Echitate si siguranti — deziderate care guverneazi
activitatea de contributie la reformarea sistemu-
lui de justitie penald. Este cert faptul ci doar in co-
mun sunt posibile realiziri intr-un domeniu sau altul
si, In acest aspect, societatea civild obtine treptat o po-
zitie importanti in aceastd sferd deosebitd, care este
Justitia Penali. Este evident ci reformele nu in toate
cazurile se bucuri de succes, pornind de la faptul ci
sunt imposibile tatoniri prealabile pentru a evalua
oportunitatea incorporarii unor noi institutii in siste-
mul nostru. Dar nu trebuie de catalogat aceste situatii
ca insucces al reformelor sau ca lipsd de perspectivi a
acestora pentru sistemul intern.

Este important ca eforturile intreprinse si se includi in
principiile europene de justitie. Cel mai important lu-
cru consti in necesitatea reformelor in gindirea noas-
trd gi, in acest sens, fiinta umani trebuie s fie in centrul
preocupirilor, chiar dacd aceasta este o persoani care
a intrat in conflict cu legea, omul fiind purtitorul si
beneficiarul tuturor valorilor unei societiti democrate.
Sperim ci ideea de justitie comunitard, ca si reteaua
de centre de justitie comunitari instituiti de noi, isi va
aduce modesta sa contributie la acest deziderat.

Este semnificativ ci ceea ce s-a realizat in plan legisla-
tiv si institutional se datoreaz3 faptului ci finantatorii,
partenerii si intreaga echipi a Institutului de Reforme
Penale sunt convinsi ci eforturile nu sunt in zadar.
Acest inceput de cale are si sarcina de a convinge ¢i in
societatea moldoveneasci, indiferent de perturbirile
existente, este posibili o lumini de democratie.

Dr. Igor Dolea
Director, Institutul de Reforme Penale

Equity and safety — desiderata underpinning our
contribution to the criminal justice system re-
form. There is no doubt that only with joint efforts
we can achieve things and, in this regard, civil society
is increasingly playing an important role in Crimi-
nal Justice, Obviously, reforms do not succeed in all
cases, since it is impossible to always make explora-
tions beforehand in order to assess the opportunity
of incorporating new institutions in our system. But
we should not regard these situations as a failure of
reforms, or that such reforms cannot be implemented
in our domestic system.

The important thing is that the undertaken efforts
respected the European principles of justice. The es-
sential thing is the need to reform our thinking and
therefore, our primary concern should be the people,
even when such people are in conflict with the law,
since the man is the bearer and the beneficiary of all
values of a democratic society. We hope that the idea
of community justice, as well as the network of com-
munity justice centers established by us, will modestly
contribute to this desideratum.

Achievements in developing legislation and institu-
tions were possible because donors, partners and the
entire team of the Institute for Penal Reform believe
that reforms are important and our joint efforts are
worthwhile. We are just at the start of the road and
we have to convince everyone that, in spite of many
existing disruptions and inconveniences, democracy
can work in Moldova.

Dr. Igor Dolea
Director, Institute for Penal Reform
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Din momentul constituirii, Institutul de Reforme
Penale (IRP) a stabilit drept prioritard reforma
sistemului de pedepse penale prin includerea in legis-
latie a unor misuri comunitare, alternative la detentie.
Ideea a fost sustinuti de Fundatia Soros Moldova. In
2002 a derulat proiectul ,Reforma Penitenciard in Re-
publica Moldova), cu sprijinul financiar al Fundatiei So-
ros Moldova si in parteneriat cu Comitetul Helsinki din
Olanda. In aceeasi perioads, in colaborare cu Ministe-
rul Justitiei a fost format un grup de experti nationali, in
frunte cu ministrul justitiei, cu scopul identificirii unor
institutii noi pentru justitia penald si elaboririi pro-
iectelor de lege pentru acestea, fiind studiati minutios
experienta internationald. Au fost identificate: munca
comunitar, probatiunea si medierea in cauzele penale,
luindu-se in considerare realititile Moldovei. In acest
proces s-au implicat substantial Parlamentul, Consiliul
Superior al Magistraturii, Ministerul Justitiei, Procura-
tura Generald, Ministerul de Interne, Baroul de Avocati,

cu care au fost incheiate acorduri de colaborare.

In procesul de sustinere a reformelor au intervenit i
alte structuri: Ambasada Marii
Britanii la Chisiniu (iunie 2003)
cu proiectul ,Pilotarea probatiunii
in Republica Moldova”; Reforma
Penali Internationald (PRI), fiind
realizat proiectul comun ,Conso-
lidarea Societitii Civile, Sinitatea
si Drepturile Omului in institutiile
penitenciare’, cu suportul financi-
ar al Organizatiei Interbisericesti
pentru Cooperare in Dezvoltare
(ICCO) si Cordaid si cu participa-
rea Royal Netherlands Tuberculo-
sis Foundation (KNCV) (august
2003).

in septembrie 2003, in promovarea

reformelor in domeniul Justitiei

Juvenile s-a implicat activ Reprezentanta UNICEEF in
Moldova, fiind implementat proiectul , Alternative la
detentie si asistentd juridicd pentru minorii din siste-
mul de justitie penald’ iar in august 2004 a fost initiat
proiectul , Acordarea asistentei juridice si psihosocia-
le pentru copii in sistemul de justitie penali”. In luna
noiembrie 2003, Fundatia Soros Moldova, in scopul
unei continuititi a activitigilor, asigura irnplementarea
proiectului ,Reforma sistemului pedepselor penale si

promovarea alternativelor la detentie”.

La 1 iunie 2006 IRP, cu spijinul financiar al Agentiei
Suedeze pentru Dezvoltare i Cooperare Internatio-
nali (SIDA) si al Fundatiei Soros-Moldova, a lansat
un nou program:,Grupuri marginalizate. Reintegrarea
sociald a detinutilor”. Acest program are ca obiectiv im-
bunititirea calititii serviciilor de asistentd pentru rein-
tegrare sociali a persoanelor liberate din detentie, prin
crearea si consolidarea mecanismelor de interactiune

dintre serviciile de pregitire pentru liberare din peni-

tenciar si cele de reintegrare sociali din comunitate.

m»tﬁ_ﬁ_ i

From the moment of its establishment, the Insti-
tute for Penal Reform has made the system of
criminal punishments and its reform as its priority, by
introducing community-based actions in the legisla-
tion, that would offer an alternative to detention, . The
idea was supported by Soros Foundation Moldova.
The “Moldovan Penitentiary Reform Project” was
launched in 2002 with the financial support of Soros
Foundation Moldova in partnership with the Nether-
lands Helsinki Committee. At the same time, a group
of national experts was created jointly with the Min-
istry of Justice and headed by the Minister himself,
with a view of identifying new institutions of criminal
justice and drafting relevant laws. The international

experience was also thoroughly explored.

The group has come up with the following alterna-
tives: community service, probation and mediation
in criminal cases, taking into consideration the reali-
ties of the Republic of Moldova. The Parliament, the
Ministry of Justice, the Superior Council of Magis-
tracy, the General Prosecutor’s Office, the Ministry
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of Internal Affairs, the Bar Association, have been
heavily involved in this process, based on cooperation
agreements. Other institutions also have got involved
in the process of supporting the reform: (i) the British
Embassy in Chisinau (June 2003) with a “Pilot Pro-
bation Project in Moldova’; (b) Penal Reform Inter-
national (PRI) with a joint project on “Strenghtening
Civil Society, Health and Human Rights in prisons”
supported financially by the Interchurch Organisation
for Development Cooperation (ICCO), Cordaid and
with the participation of the Royal Netherlands Tu-
berculosis Foundation (KNCV) (August 2003).

In September 2003, UNICEF Office Moldova got in-
volved in the process of promoting the reform in the
field of Juvenile Justice. The result was the implemen-
tation of “Alternatives to Detention and Legal Assist-
ance for Juveniles” Project, and in August 2004 “Legal,
Social and Psychological Assistance for Juveniles in the
Criminal Justice System” Project was initiated. In No-

vember 2003, Soros Foundation Moldova supported

the implementation of “Criminal Punishment System
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La finele anului 2006, IRP, cu suportul financiar al
ICCO (Olanda), a initiat implementarea proiectului
~Consolidarea Reformei Sistemului de Justitie Penald
in Republica Moldova’. Acest proiect este continuarea
logici a programului implementat anterior de citre
IRP in parteneriat cu Reforma Penali Internationa-
13 (PRI), Carlux Moldova si KNCV ,Consolidarea
Societitii Civile, Sinitatea si Drepturile Omului in

Moldova”,

Proiectul abordeazi unele aspecte ale reformei insti-

tutiilor penitenciare, in acest sens fiind planificate:

dezvoltarea intr-o serie de institutii penitenciare a

programului penitenciar de bazi (planificarea execu-
tirii pedepsei), instruirea colaboratorilor sistemului
penitenciar in domeniul noilor institutii executional-
penale, monitorizarea respectirii drepturilor detinu-
tilor, acordarea asistentei juridice persoanelor con-
damnate. Printre obiectivele imediate ale proiectului
este implementarea alternativelor la detentie si extin-
derea bunelor practici stabilite in privinta minorilor
st adultilor in mun. Chisindu, din orasele Cahul si
Ungheni, din alte raioane. Astfel, activititi de proba-
tiune presententiald, de probatiune sententiali si de
mediere vor f1 desfisurate i in oragele Bilti, Telenesti

si Filesti.
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Reform and Promotion of Alternatives to Detention”

Project, in order to ensure a follow-up to its activities.

On June 1, 2006 the Institute for Penal Reform with
the financial support of Swedish International Devel-
opment Agency (SIDA) and Moldova-Soros Founda-
tion launched a new program: “Marginalized Groups-

Social reintegration of detainees”.

The purpose of the program is the improvement of the
quality of assistance as regards the social reintegration
of persons released from detention, by creating and
strengthening the mechanisms of interaction between
the services of preparing for release from prison and

the social reintegration ones.

At the end of 2006, the Institute for Penal Reform
with the financial support of ICCO (Netherlands) ini-
tiated the implementation of the Project on“Strength-
ening the Reform of the Criminal Justice System in
the Republic of Moldova”. The project is a logical

continuation of the program “Strengthening Civil So-

ciety, Health and Human Rights in Moldova, earlier

implemented by the Institute for Penal Reform (IRP)
in partnership with the Penal Reform International

(PRI) and Carlux Moldova and KNCV”.

The project addresses some aspects of the reform of
penitentiary institutions and the following activities
have been planned in this regard: (i) developing the
basic penitentiary program in a number of prisons
(planning the sentencing), (ii) training the employ-
ees of the penitentiary system in how to operate new
criminal-enforcement institutions, (iii) monitoring of
how the rights of detainees are being observed, (iv)

providing legal aid to convicts.

Among the most pressing objectives of the project is
the implementation of alternatives to detention and
the dissemination of best practices developed for juve-
niles and adults in Chisinau city, Cahul, Ungheni and
other districts. Thus, pre-trial and post-trial proba-
tion as well as mediation activities will be carried out

in Balti, Telenesti and Falesti too.
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»In toate actiunile care privesc copiii, intreprinse de institutiile de asistentd

sociald publice sau private, de instantele judecatoresti, autoritatile adminis-

trative sau de organele legislative, interesele copilului vor prevala”

n anii 2006 si 2007, IRP a continuat activitatea

de promovare a unui sistem specializat de justitie
juvenild. La initiativa grupului de lucru, in domeniul
justitiei juvenile din cadrul Institutului de Reforme
Penale au fost propuse si ulterior aprobate mai multe
modificiri benefice la nivel legislativ si al practicii de
aplicare. Au fost initiate activititi de specializare a ju-
decitorilor, ofiterilor de urmirire penald, avocatilor in
cauzele cu implicarea minorilor. Prin modificarea Co-
dului de Proceduri Penali a fost trecuti in competen-
ta procuraturii urmirirea penald in cauzele cu minori.
Retinerea minorului nu poate depisi 24 ore (pentru
comparatie: adulti — 72 ore). Minoratul persoanei care
a sivarsit infractiunea se considerd circumstanti ex-
ceptionald. Este posibild impicarea pirtilor in cauzele
cu implicarea minorilor si pentru infractiuni grave.
Pedeapsa cu inchisoarea nu poate depdsi mai mult de
12 ani si 6 luni pentru minori (anterior pentru minori
ea constituia 15 ani)‘ In caz de cumul de sentinte, pe-
deapsa pentru minori nu poate depisi 15 ani (pentru
comparatie: adulti — 35 ani). Pentru sivarsirea unei
infracgiuni usoare sau mai putin grave, pedeapsa se
aplici minorului numai in cazul in care se apreciazi ci
luarea misurii cu caracter educativ nu este suficient3
pentru corectarea minorului. Este posibili eliberarea
de pedeapsi a minorilor si pentru infractiuni grave. In
sanctiunea unui numir impundtor de articole ale Co-
dului Penal a fost stabilitd si pedeapsa cu munci ne-
remunerati in folosul comunitatii, ceea ce va permite
educarea unei anumite categorii de minori in societate,
firi trimitere in penitenciar.

In perioada de referingi, au continuat activititile de
probatiune presententiali i sententiali in privinta
minorilor in Chisiniu, Balti, Cahul, Filesti, Ungheni.
In acest context, IRP examineazi posibilitatea de a
intocmi referate presententiale de probatiune, insoti-
te de prezenta-
rea unor scurte

note informa-
tive in termen
de 24 ore ju-

' Copilul tiu este la decitorului de
un pas de a gregi
51 nu stii cum s3-|

ajuti?

ASISTENTA FUIDICA

GRATUITA

PENTHEL MINORI

(Conventia internationald cu privire la drepturile copilului,

20 noiembrie 1989)

instructie. Se examineazi oportunitatea obligativititii

solicitirii referatelor presententiale de probatiune in
cauzele cu implicarea minorilor (in baza experientei
sectoarelor pilot). In vederea realizirii activitigilor de
reintegrare sociald a minorilor in termenul de probi,
consilierii de probatiune au intreprins relatii de parte-
neriat cu diverse structuri §i agentii.

in perioada 2006-2007, in mun. Chisiniu au continuat
atit activititile informative privind medierea in cauze
penale, cit si activititile de mediere cu participarea
minorilor.

Din iunie 2006, au fost desfisurate activititi de infor-
mare a colaboratorilor organelor de drept din repub-
lica privind practicile justitiei restaurative in cauzele
cu minori, precum si experienta implementarii insti-
tutiei medierii in cauze penale in Chisiniu, avind ca
scop extinderea implementirii medierii in cauze pe-
nale in aceste sectoare.

In perioada de referinti, au fost realizate 65 cazuri
de mediere in cauze penale in privinta minorilor in
Chisiniu, Ungheni, Cahul, dintre care 53 cazuri s-au
finalizat cu semnarea unui acord de impicare.

In vederea acordirii asistentei juridice minorilor
in detentie, a continuat activitatea echipelor mobi-
le (Biroul Asociat de Avocati pe lingi Institutul de
Reforme Penale specializat in cauzele cu implicarea
minorilor).

»In all actions concerning children, whether undertaken by public or private
social welfare institutions, courts of law, administrative authorities or legisla-
tive bodies, the best interests of the child shall be a primary consideration.”

Convention on the Rights of the Child, November 20, 1989)

n 2006 and 2007, IRP continued to promote the

development of a specialized juvenile justice sys-
tem. At the initiative of the working group in the fi-
eld of juvenile justice established within the Institute
for Penal Reform, many good amendments have been
proposed and subsequently adopted at legislative and
enforcement levels. Activities were initiated for the
specialization of judjes, criminal investigation officers
and lawyers dealing with juveniles. By an amendment
to the Criminal Procedure Code, the criminal pro-
secution in cases involving juveniles became the res-
ponsibility of the Prosecutor’s Office. The detention
of juvenile shall not exceed 24 hours (for comparison:
adults —72 hours). The fact that an offender is a minor,
is considered an extraordinary circumstance. There is
also the opportunity of parties’ reconciliation in cases
of serious crimes, when juveniles are involved. The im-
prisonment shall not exceed 12 years and 6 months
for juveniles (prior it constituted 15 years for juveni-
les). If several crimes were committed by the minor,
the penalty shall not exceed 15 years (for adults — 35
years). For a minor or less serious offence, the juvenile
is punished only if it is determined that an educational
measure is not sufficient for juveniles correction. Even
when juveniles commit serious crimes, it is still pos-

sible for them to avoid sentencing. A number of arti-

cles of the Criminal Code stipulate punishment in the

form of unpaid community work, making it possible
to educate a certain category of juveniles in the society

without sending them to prison.

Pre-trial and and post-trial probation activities in res-
pect to juveniles have been carrying on in Chisinau
and Balti city, Cahul, Falesti and Ungheni districts. In
this context, IRP has been considering the preparati-
on of pre-trial probation reports to be submitted to
the prosecution judge within 24 hours, together with

information briefs.

A matter currently under consideration is to make
these pre-trial reports mandatory (based on the ex-
perienceof pilot-sectors). Probation officers have de-
veloped partnership arrangements with various insti-
tutions and agencies, as needed to implement social

reintegration of juveniles during probation.

During 2006—-2007 information activities concerning
mediation in criminal cases, as well as mediation in-

volving juveniles have continued in Chisinau.

An awareness raising campaign among Moldovan law
enforcement agencies started in June 2006, aimed at
informing them about restorative justice practices in
cases involving juveniles, and the experience of imple-
menting mediation in criminal cases in Chisinau city.
The goal was to expand mediation across the whole

country.

Sixty-five mediations in criminal cases involving ju-
veniles were undertaken in Chisinau, Ungheni and
Cahul, including 53 which ended with reconciliation

agreements.

Mobile teams (Joint Law Firm of the Institute for
Penal Reform specializing in juvenile cases) have con-
tinued to provide legal assistane to juveniles held in

detention facilities,



Probatiunea

robatiunea constituie una din

directiile prioritare de activi-
tate ale Institutului de Reforme
Penale. Probatiunea reprezintd
o modalitate de sanctionare a in-
fractorilor, constind in organi-
zarea s§i executarea supravegherii
persoanei invinuite, inculpate sau
condamnate prin monitorizarea
comportamentului, acordarea de
asistentd individuali i orientarea
spre un mod de viati corect. Di-
versitatea serviciilor de probatiune
servesc unui dublu scop: protectia
comunititii prin supraveghere
continui a infractorului si reabili-
tarea infractorului.

»De la justitie penald spre echitate sociald”

In perioada 2006 si 2007, au fost

intreprinse multiple actiuni in vederea valorificirii
lectiilor studiate anterior (programele-pilot de proba-
tiune 2003-2005) si initierii de noi activititi pentru a
asigura implementarea la nivel national a unui sistem
functional, echitabil si eficient de probatiune.

Legislatia Republicii Moldova permite desfisurarea
activititilor de probatiune, creAnd un cadru general
in acest sens. Cu toate acestea, continua a fi oportuni
adoptarea legii cu privire la probatiune. Grupul de lu-
cru in domeniul probatiunii din cadrul IRP a revizuit
proiectul de lege cu privire la probatiune, la moment
acesta fiind adoptatd de Parlament.

Au fost depuse eforturi considerabile in vederea in-
stitutionalizarii serviciului de probatiune. Astfel, in
ianuarie 2007, prin hotirire de Guvern, Directia de
executare a documentelor penale nonprivative de li-
bertate a Departamentului de Executare a fost reot-
ganizati in Serviciul de Probatiune.

Au continuat activititile de probatiune presententiald
si sententiald in Chisindu, Ungheni, Cahul. Din no-
iembrie 2006, activititi de probatiune presententiald
si sententiald au inceput a fi desfisurate si in Balti,
Filesti si Ciuseni. Consilierii de probatiune din noi-
le sectoare au avut posibilitatea de a cunoaste bunele
practici de probatiune elaborate anterior.

In perioada de referingi au fost intocmite 500 referate
de probatiune presententiali. Utilitatea referatelor de
probatiune presententiali este evidentd, instanta de
judecati si ofiterul de urmairire penali avind posibili-
tate de a aprecia nu numai fapta si atitudinea fatd de
fapta savirsitd de infractor, ci si gradul de pericol soci-
al, pe care acesta il prezinti in general pentru societa-
te. Acest fapt este demonstrat prin cresterea ponderii
solicitirilor in faza de urmirire penali, monitoriza-
rea si evaluarea continud a programului, inclusiv prin
sondajele realizate in rindul ofiterilor de urmairire
penal, judecitori, apiritori.

Consilierii de probatiune ai IRP asistd procesul de
redimensionare a activititii Serviciului de Probati-
une nou creat din cadrul Departamentului de Exe-
cutare. Astfel, pe lingi supravegherea traditionali,
consilierii IRP oferi servicii de evaluare initial3, asis-
tentd si consiliere in vederea reintegririi sociale (287
beneficiari).

De asemenea, au continuat activitigile de instruire
a personalului Serviciului de Probatiune din cadrul
Departamentului de Executare. Este de mentionat
interesul sporit al unor parteneri exteriori de a asista
consolidarea capacititilor serviciului de probatiune.

Unul din factorii determinanti ai succesului progra-
melor-pilot de probatiune sunt i parteneriatele dura-
bile, dezvoltate de citre Institutul de Reforme Penale

Probation is a key activity at the Institute for
Penal Reform. It is a way of sanctioning offen-
ders by supervising their behavior, providing them
with individual assistance and offering guidance

for a proper living.

There is a whole variety of probation services ai-
med at achieving two goals: (i) protect the commu-
nity through continuous supervision of the offen-

der and, (ii) rehabilitation of the offender.

Based on lessons learned from the pilot-programs
of 2003-2005, new activities were initiated in 2006-
2007 to assure the implementation of a nation-wide
functional, fair and efficient probation system. The
legislation of Moldova authorizes probation activiti-
es, creating a general framework in this regard. The
adoption of the Law on probation however, remains
appropriate. The working group from IRP has re-
viewed the draft law on probation which was aproved

by Parliament.

Considerable efforts have been made to assure the
institutionalization of probation. Thus, in January
2007, the Government passed a decree whereby the
Administration for enforcing criminal documents
(not involving prison sentences)
within the Enforcement Depart-
ment was reorganized into a Pro-

bation Service.

Pre-trial and post-trial probation
activities have continued in Chi-
sinau city, Ungheni and Cahul
districts. Since November 2006,
pre-trial and post-trial probation
activities started in Balti, Falesti
and Causeni. Probation officers
had the opportunity to learn abo-

ut the best probation practices de-

»From criminal justice toward social equity”

About 500 pre-trial reports were prepared. Such re-
ports are quite valuable because judges and criminal
investigators can asses not just the crime itself and
attitudes toward it, but also can determine the social
threat which the offender poses to society. These re-
ports become increasingly important during criminal
investigations and for continuous program monito-
ring, as demonstated by surveys conducted among

criminal investigators, judges and lawyers.

IRP’ probation officers have provided guidance and
assistance to the newly created Probation Service
under the Enforcement Department. In addition to
traditional supervision, IRP’ probation officers pro-
vide initial assessment, assistance and counselling,
as needed for social reintegration of offenders (287

beneficiaries).

Training activities have been implemented for the
staff of the Probation Service under the Enforce-
ment Department. Some external partners have been
keen to assist the Probation Service with capacity

building.

The Pilot Probation Project has been a success be-

cause IRP has developed good and sustainable

veloped earlier.
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Probatiunea

cu institutiile implicate direct sau tangential in activi-
titi de probatiune, in special Serviciul de Probatiune
al Departamentului de Executare al Ministerului de
Justitie, Directia Municipali pentru protectia dreptu—
rilor copilului §i multiple organizatii neguvernamen-
tale, care oferi servicii comunitare.

In perioada urmitoare, IRP va continua activititile in
domeniul probatiunii, in special in ceea ce priveste:

a) definitivarea cadrului normativ in domeniul
probagiunii prin elaborarea actelor normati-
ve subordonate Legii cu privire la probatiune
(inclusiv statutul consilierului de probatiune;
regulamentul intern de activitate; instructi-
uni privind desfisurarea activititii de proba-
tiune; standardele de performanti ale consi-
lierului de probatiune etc.);

b) elaborarea curriculumului de instruire si in-
struirea personalului Serviciului de Probati-
une din cadrul Ministerului de Justitie;

c) diversificarea metodelor si tehnicilor de lu-
cru ale consilierilor de probatiune in vederea
acumuldrii bunelor practici §i transmiterea
acestora Serviciului de Probatiune din cadrul
Ministerului de Justitie.

partnerships with probation-related institutions,
and in particular with the Probation Service under
the Enforcement Department of the Ministry of
Justice, Municipal Department for the Protection
of Children’s Rights and many NGOs that provide

community-based services.

IRP will continue with probation activities and will

put particular emphasis on the following:

a) streamlining the legal and normative fra-
mework, by drafting regulations to support
the Probation Law (including documents re-
gulating the status of probation officers; by-
laws for the Probation Service; instructions
concerning probation activity; performance

standards for probation officers, etc.)

b) drafting the training curriculum for staff

of the Probation Service at the Ministry of

Justice

c) diversifying working methods and techniques

for probation officers, as needed to learn best

practices and disseminate them within the

Probation Service.
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Munca neremunerata in folosul comun

Se remarci la acest capitol jude-
citoriile Floresti — 46%, Dondu-
seni — 43% si Hincesti — 38%, care
au aplicat cel mai frecvent aceastd

misuri de pedeapsi.

In alte judecitorii, indicele no-

minalizat este cu mult mai mic
decit cel pe republici, si anume:
in judecitoria Soldinesti consti-
tuie 0,1%, Ciadar-Lunga — 1,9%,
m [ Taraclia — 2,9%, sect. Botanica,

o=~ | Chisindu - 3,0%, Basarabeas-

.S e ——

ca — 4,2%, sect. Rascani, Chisi-
niu — 4,4%, mun. Bilti — 4,8%,
= | Comrat — 5,8%.

D in cele 12003 persoane condamnate in anul
2006, in privinta a 3215 persoane a fost aplicati

ca pedeapsi munca neremunerati in folosul comuni-
titii; 3321 persoane au fost condamnate la inchisoare,
a cirei executare a fost suspendati conditionat in te-
meiul art. 90 Cod Penal; 2938 persoane — la inchisoa-
re cu executare in diferite tipuri de penitenciar; 2256
persoane — la amendid. Suspendarea conditionati a
executirii pedepsei privative de libertate, in temeiul
art. 90 Cod Penal, pe anumite termene de probi este
consideratd o misuri de pedeapsi ineficientd in ceea
ce priveste atingerea scopului de reeducare. In acest
sens a crescut numirul persoanelor in privinta cirora
a fost aplicati pedeapsa sub formd de munci nere-
munerati in folosul comunititii: de la 955 persoane
in anul 2004 si 1828 persoane in anul 2005, la 3215

persoane in anul 2006.

In mod esential s-a contribuit la implementarea si
aplicarea pedepsei penale munca neremunerati in fo-
losul comunitdtii. Din numirul total al persoanelor
supuse rispunderii penale, circa 27,8% au fost con-
damnate la munci neremunerati, ceea ce reprezintd o
crestere in comparatie cu perioada analogici a anului
2005, cind ponderea acestei categorii de pedeapsi a

constituit doar 13%.

Conform recentelor modificiri ale art. 62 Codul
Penal, operate prin Legea nr. 184-XVI din 29 iunie
2006, acest articol a fost completat cu al. 3 in urma-

toarea redactie:

Munca neremuneratd in folosul comunitatii poate fi apli-
catd ca pedeapsd principald, sau in cazul condamnirii
cu suspendarea conditionatd a executdrii pedepsei — ca

obligatie pentru perioada termenului de proba.

Aceastd modificare este foarte importanti, deoarece
munca neremunerati in folosul comunititii, in afard
de faptul ci este o pedeapsi principali pentru per-
soanele fizice, mai poate servi si ca un element al pro-
batiunii, in cazul aplicirii prevederilor art. 90 Cod

Penal.

Munca neremunerata in folosul —

comunitatii implica integrarea
delicventului in comunitate

E\

da-mi o jansi...

Atotal of 12,003 persons were convicted in
2006, including 3215 sanctioned with unpaid
community work and 3321 sentenced to suspen-
ded prison terms under Article 90 of the Criminal
Code; 2938 persons were sentenced to prison terms
and sent to various types of penitentiary institutions;

2256 persons were fined.

Conditional suspension of prison terms, under article
90 of the Criminal Code, with probation granted for
different periods, is considered non-efficient for re-

education purposes.

Therefore, an increasing number of persons were pu-
nished with unpaid community work (955 in 2004;
1828 - in 2005 and 3215 in 2006).

A lot has been achieved with the implementation and
application of unpaid community work: 27.8% of all
persons convicted for criminal offenses were sancti-
oned with unpaid community work, a considerable

increase in comparison with 2005 (13%).

This sanction was applied more frequently by co-
urts in Floresti district — 46%, Donduseni -43% and
Hincesti 38%. However, some regions are lagging far
behind the national average: Soldanesti — 0.1%, Ci-

adir Lunga — 1.9%, Taraclia — 2.9%, Botanica sector

of Chisinau Municipality 3.0%, Basarabeasca — 4.2%,

Riscani sector of Chisinau Municipality — 4.4%,
Balti — 4.8%, Comrat — 5.8%.

According to the most recent amendments to Article
62 of th Criminal Code, as introduced through the
Law No 184-XVI of June 29, 2006, a new paragraph

3 was added as follows:

Unpaid community work may be applied either as
the main punishment or, in the case of conditional
suspension of the prison term, may be used as an

obligation during the probation period.

This is an important change since unpaid community
work can be used as the main form of sanctioning and

also be a component of probation under article 90 of

the Criminal Code.
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In Republica Moldova a inceput si fie implementat
programul de mediere intre victima si delincvent.
In perioada anilor 2005-2007, Institutul de Refor-
me Penale a fost antrenat in procesul de elaborare a
unui mecanism de solicitare si desfisurare a proce-
sului de mediere. Delimitarea unor bune practici a
permis extinderea implementdrii medierii in 3 sec-
toare-pilot: mun. Chisindu, or. Ungheni si or. Cahul.
Astfel, incepind cu 1 februarie 2005, a fost deschis
primul Centru de Mediere in cadrul Institutului de
Reforme Penale. La 1 noiembrie 2006, a fost initiatd
implementarea medierii in or. Ungheni, iar la 15 fe-
bruarie 2007 — in or. Cahul, mediatorii activind in
cadrul centrelor de justitie comunitard din orasele

respective.

in prezent, programul de mediere este redus la solu-
tionarea conflictelor apirute in urma infractiunilor
usoare §i mai putin grave, precum si in cazul mino-
rilor cu infractiuni grave, care cad sub incidenta art.
276 Cod de Proceduri Penali. Medierea poate fi
solicitatd la etapa presententiali si, in cazul semnirii
acordului de impicare, poate avea doud consecinte: si
fie incetatd urmirirea penali sau rezultatul acesteia si

fie considerat drept circumstantd atenuanti.

Din numirul total (124 cazuri la data de 01.05.2007)
de cazuri mediate, 56% constituie cazuri cu participa-
rea minorilor si 44% — a adultilor. Considerim necesar
de mentionat ci aceasti proportie va cunoaste o schim-
bare, deoarece, in urma ultimelor modificiri ficute in
Codul Penal, s-a mirit numirul de articole in baza ci-
rora, in cazul minorilor, este pasibili aplicarea instituti-

el impicirii §i, respectiv, a medierii.

Cea mai intrigantd chestiune ce vizeazi institutia
medierii este urmitoarea: totusi, care sunt rezultate-

le obtinute in urma sedintelor de mediere? Dupi o

analizi a rezultatelor sedintelor de mediere, s-a con-
statat ci, in 70% din numdrul total de cazuri, rezulta-
tul medierii a fost semnarea unui acord de impicare.
Aceastd proportie ar putea si cunoasci schimbiri in
cazul in care la mediere vor fi transmise cazuri mai
dificile. Totusi, sperim ci si abilititile, si cunostintele
mediatorilor s-au dezvoltat, ceea ce va contribui si la

eficientizarea procesului de mediere.

Desi literatura de specialitate recomandi ca media-
torul si se implice in cazurile penale in fazele cit mai
timpurii ale procesului penal, marea majoritate a ca-
zurilor parvenite la mediere sunt de la Procuraturi.
Daci e s facem o analizi a cazurilor parvenite de la
Procuraturi, acestea constituie 66% din numirul to-
tal. Se identificd probleme in ceea ce priveste deschi-
derea organelor de urmirire spre medierea practici,
aceasta fiind determinati de un viciu al sistemului

de drept moldovenesc — politica indicilor de perfor-

manta.

Moldova started to implement a system of medi-
ation between victims and offenders. In 2005-
2007, the Institute for Penal Reform participated in
the development of a mechanism for arranging and
conducting mediations. Based on some good practi-

ces, mediation was implemented in three pilot regions:

Chisinau, Ungheni and Cahul.

On February 1, 2005 the first mediation center was
established at the Institute for Penal Reform. On No-
vember 1, 2006 mediation started in Ungheni and on
February 15, 2007 — in Cahul, while mediators wor-
ked in community-based justice centers in the above

cities,

The mediation program currently focuses on conflict
resolution in connection with misdemeanors and less

serious offenses, as defined by article 276 of the cri-

minal procedure code. Mediation may be requested

prior to a trial and, when the parties have signed a
reconciliation agreement, may have two outcomes: (i)
criminal prosecution is stopped or (ii) the result of

mediation is considered a mitigating circumstance.

A total of 124 cases were mediated by May 1, 2007,
including 56% involving minors and 44% involving
adults. We believe this figure will increase following
recent amendments to the criminal code, allowing re-
conciliation and mediation to be used for other offen-

ses involving minotrs.

The most exciting thing about mediation however, is
that reconciliation agreements were signed in 70% of
all mediated cases. This figure may change though,
after more difficult cases are sent for mediation. Still,
we hope that in the meantime, mediators have deve-
loped their skills and expertise and this will make the

mediation process more efficient.

Speciality books recommend mediation at an early
stage of the criminal procedure but in our situati-
on, most mediation cases (66%) are come from the
Prosecutor’s Office. There are still problems with the
openness of investigation bodies toward practical me-
diation. This is caused by a deficiency in the Moldo-

van system — the policy of performance targets.

An indicator for assessing the efficiency of mediation
is the duration of the process, i.e. how long it takes
from the time the case is taken over by a mediator
until the submission of a report to the body that re-
quested the intervention. Our analysis has shown
that mediation took less than a week in 37 cases (out
of a total of 124).
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Justitia restaurat

Un indicator de evaluare si eficientd a serviciului de
mediere este durata desfisuririi procesului de medi-
ere sau, altfel spus, perioada din momentul preluirii
cazului de citre mediator, pini la prezentarea rapot-
tului la organul care a solicitat interventia acestuia.
Ficand o analizd a duratei procesului de mediere, am
constatat ci, in 37 de cazuri din 124, procesul a durat

mai putin de o siptimani.

In concluzie la cele mentionate mai sus, putem spune
cd institutiile care solicitd interventia mediatorilor sunt
reprezentate de organele de urmirire penali si judeci-
torie, deoarece, tinind cont de prevederile art. 109 CP
al RM, impicarea pirtilor poate avea loc la orice etapi
a procesului penal. Cu toate ci durata procesului de
mediere, in medie, este de 19 zile, acest fapt nu influen-
teazd negativ procesul penal, deoarece nu este solicitati
suspendarea urmiririi penale si, astfel, rezultatul medi-

erii poate fi prezentat si in instanta de judecati.

Justitia restaurativi este practicati prin diverse pro-

grame, unul dintre acestea fiind conferintele familiale

si comunitare. Implementarea lor ar fi o noud pro-
vocare pentru Moldova, tinind cont de specificul si
importanta ce o detin. Implementarea conferintelor
familiale este mai largi decit cea a medierilor clasice.
Acest program implicd participarea nu doar a parti-
lot, ci si a membrilor familiilor acestora, a prietenilor
si membrilor din comunitate. Fiind asistati de un fa-
cilitator profesionist, impreund, ei identifica solutiile
dezirabile pentru ambele pirti si exploreazi moda-
lititile oportune pentru a preveni comportamentul

deviant si recidiva.

Procesul de mediere intre victimi si delincvent poate
fi utilizat cu succes si la liberarea delincventului din
locurile de detentie, constituind o parte a procesului
de reabilitare chiar si in cazul unui termen mare de
privatiune de libertate. Astfel, Institutul de Reforme
Penale isi propune si piloteze si medierea postsenten-
tiald in colaborare cu Centrele de Justitie Comunita-

rd, una din categoriile de beneficiari fiind persoanele

liberate din penitenciare.

Restorative justice is applied thro-
ugh various programmes, inclu-
ding family conferences and com-
munication. Their implementation
is a challenge for Moldova, consi-
dering their specific nature and im-
portance. Family conferences have
a broader focus than tranditional
mediation. This program engages
not just the parties but also their
family members, friends and mem-
bers from the community. With as-
sistance from a professional facili-
tator, they jointly identify solutions

acceptable for both sides and ex-

One can thus conclude that mediation is mostly re-
quested by investigative bodies and courts, given that
mediation can take place at any stage of the criminal
procedure, as defined by Article 109 of the Moldovan

criminal code.

Mediation takes on average 19 days and this does not
adversely affect the criminal procedure because the
criminal investigation is not suspended and the results

of mediation can be presented in the court of law.

plore opportunities for preventing

deviant behaviour and recidivism.

Mediation between the victim and offender can also
be successfully used upon release of the offender from
detention facilities and is part of the rehabilitation
process even following long sentences. The Institute
for Penal Reform is intent on piloting post-sentence
mediation in cooperation with Community Justice
Centers and, persons released from prisons will be

among the beneficiaries.
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n ultimele decenii, se profileazi tot mai puternic

tendinta de implicare a comunititii in procesul de
prevenire si tratament a criminalititii. Comunitatea si
membrii comunititii, paralel cu institutiile statale, sunt
in egald masuri responsabili de siguranta si sinitatea
comunitiii, In acest context, justitia comunitard repre-
zintd procesul prin care membrii comunititii, organi-
zatiile, agentii economici si autorititile publice locale
participd in mod agregat la solutionarea problemelor,
avind drept scop imbunititirea sigurantei din comu-
nitate i repararea prejudiciilor cauzate de infractiune.

Justitia comunitari redefineste scopul si rolul institutii-
lor de justitie penalid pentru a le extinde misiunea — de
prevenire a criminalititii, de solutionare a problemelor
sociale si a conflictelor locale, de implicare a membrilor
comunititii in activititi de planificare si luare a deci-
ziilor. Initiativele in domeniul justitiei comunitare au
scopul de a construi si consolida conexiunea dintre sis-
temul de justitie penali i membrii comunititii.

Astfel, centrele de justitie comunitard, care activeazd in
prezent in SUA, Canada, Marea Britanie, Australia,
au fost create ca o necesitate absoluti a comunititilor
respective de a obtine un rol activ in promovarea stra-
tegiilor de prevenire a criminalititii, de implementare
a principiilor justitiei restaurative si, in final, de a con-
tribui la siguranta in comunitate.

In premieri pentru Republica Moldova, la mijlocul anu-
lui 2005, la initiativa Institutului de Reforme Penale, a
fost creat primul Centru de Justitie Comunitari (CJC)
in orasul Ungheni. Centrul avea drept scop acordarea
asistentei institutiilor de stat in promovarea politicii de
reformare a justitiei penale la nivel local, in vederea im-
plementirii alternativelor la detentie §i a reintegririi so-
ciale a liberatilor din institutiile penitenciare. Tncepﬁnd
cu anul 2006, CJC Ungheni a devenit partener al Insti-
tutului de Reforme Penale la implementarea proiectu-
lui “Consolidarea reformei sistemului de justitie penald
din Republica Moldova, care este realizat cu suportul
financiar al ICCO - Olanda. Conform acestui proiect,
activititile CJC sunt orientate spre reabilitarea psihoso-
ciali a persoanelor din r. Ungheni, care sunt liberate din
institutiile penitenciare din Republica Moldova.

In acest context, la inceputul anului 2007, la ini-
tiativa IRP, au fost create alte 11 centre de justitie

»Spre sigurantd comunitard”
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comunitard. Astfel, in cadrul centrelor Chisindgu, Balti,
Cabul, Edinet, Rezina, Soroca, Orhei, Leova, Comrat
au fost initiate activititi de reintegrare psihosociali a
persoanelor care se libereazi din locurile de detentie.
Aceste activititi sunt realizate in cadrul proiectului
“Consolidarea societitii civile din Republica Moldova.

Grupuri marginalizate, reintegrarea sociali a ex-deti-
nutilor’, implementat cu suportul financiar al Agentiei
Suedeze pentru Dezvoltare si Cooperare Internatio-
nali (SIDA) si al Fundatiei Soros-Moldova. In cadrul
aceluiagi proiect, centrele de justitie comunitari din
Chisindu, Soroca, Orhei si Leova desfisoara activititi
de implementare a programelor de pregitire pentru
liberare a detinutilor din penitenciar. Colaboratorii
centrelor de justitie comunitarid din Filesti si Telenesti
sunt incadrati in activititi de intocmire a referatelor
presententiale de evaluare psihosociald a personalititii
la faza de urmirire penali si de judecare a cauzei.

Agteptarile IRP de la centrele de justitie comunitara:

o DProfesionalism atit in directia prestirii set-
viciilor beneficiarilor, cit si in consolidarea
capacititilor organizatiei;

e Colaborare atit cu structurile guvernamenta-
le, cit si cu cele neguvernamentale i, in mod
special, cu administratia publici local3;

o Flexibilitate si creativitate atit in ciutarea si
gisirea solutiilor pentru anumite probleme
ale beneficiarilor, cit si in gisirea solutiilor
pentru a asigura ca centrele de justitie comu-
nitard si fie organizatii stabile, durabile, si
promoveze reformele in teritoriu;

e Responsabilitate — beneficiarii nostri nu sunt
experimentali, chiar daci proiectele sunt pilot.

ver the past decades, communities have been in-

creasingly involved in the prevention and comba-
ting of crimes. Communities and their members, along-
side government institutions, are equally responsible
for the safety and health of such communities. Com-
munity justice therefore, is a process whereby members
of the community, as well as organizations, businesses
and local public authorities jointly contribute to pro-
blem resolution with the aim of improving safety in
the community and reparation of damages caused by
the offence. Community justice re-defines the goal and
role of institutions of the criminal justice system and
broadens their mission — to preven crimes, settle social
grievances, solve local conflicts and involve community
members in planning and decision making.

Community justice initiatives are aimed at building
and reinforcing relations between the criminal justice

system and members of the community.

Thus, community justice centers established in the
USA, Canada, Great Britain and Australia respon-
ded to the communities’ desire to play a greater role
in promoting strategies for crime prevention, imple-
mentation of restorative justice and ultimately deve-

lop safer communities.

In mid-2005, the first Community Justice Center
(CJC) was established in Ungheni, at the initiative of
the Institute for Penal Reform. The Center aimed to
provide assistance to government institutions, in or-
der to promote a criminal justice reform policy at the
local level, as needed to implement alternatives to de-
tention and social reintegrate persons released from
prisons. In 2006, the CJC from Ungheni has teamed
up with the Institute for Penal Reform for the imple-
mentation of the project “Strengthening the reform
of criminal justice system in Molova’, that was finan-
cially supported by ICCO (Netherlands). Under the
project, CJC will focus its activities on psycho-social
rehabilitation of persons from Ungheni who were re-

leased from Moldovan prisons.

In 2007, the Institute for Penal Reform has initia-

ted the establishment of 11 other community justi-

»To community safety”

ce centers: in
Chisinau, Balti,
Cahul, Edinet,
Rezina. Soroca, Fs_
Orhei, Leova

and  Comrat.

These centers
started to pro-
vide psycho-so-
cial assistance
to persons released from prisons, as neeed for their
social reintegration. These activities are implemen-
ted under the project “Strengthening civil society in
Moldova. Marginalized groups an social reintegra-
tion of ex-convicts’, that is financially supported by
Swedish International Development Cooperation
Agency (SIDA) and Soros Foundation Moldova. As
part of the same project, community justice centers
from Chisinau, Soroca, Orhei and Leova have under-
taken activities, as needed to implement programs for
preparing convicts for release. Staff from community
justice centers in Falesti and Telenesti, are involved in
the preparation of pre-trial reports for offenders, in-
cluding their psycho-social assessment. These reports
are used during the investigation and procecution of

cases.

Expectations of IRP from community justice centers:

o The centers are expected to be professional
both in terms of providing services to benefi-
ciaries and in strengthening the capacities of

the organization;

o The centers are expected to be flexible both
in terms of seeking and finding solutions to
beneficiaries’ concerns as well as assuring
their own stability and sustainability while

promoting reforms in the regions;

o The centers are expected to display responsi-
bility - our beneficiaries are not experimen-
tal even though we are implementing pilot

projects.



tutiilor penitenciare

Reforma inst

»Uneori este intuneric si frig nu numai in celuld, ci si in suflet...”

Contribuirea la reforma institutiilor penitenciare,
perfectionarea cadrului legislativ, promovarea si
respectarea drepturilor persoanelor detinute, twinnin-
gul institutiilor penitenciare, dezvoltarea sistemului
de acces la informatie al detinutilor, pregitirea pentru
liberare si resocializarea persoanelor condamnate —
acestea sunt doar citeva dintre obiectivele formulate
de Institutul de Reforme Penale la inceputul anului
2001. Pe parcursul a sase ani de activitate, IRP a ini-
tiat o serie de activititi de reformare a sistemului pe-
nitenciar. Activititile sunt orientate spre modificarea
cadrului legislativ si adoptarea unor noi acte normati-
ve in domeniu, instruirea personalului implicat in im-
plementarea noilor institutii si pilotarea propriu-zisi

in vederea elaboririi de know-how.

incepfmd cu luna februarie 2005, in cadrul Institutu-
lui de Reforme Penale a fost instituit un grup de lu-
cru pentru ajustarea legislatiei nationale la Codul de
Executare. In cadrul grupului de lucru au fost elabo-
rate proiecte de acte normative subordonate Codului:
Statutul executirii pedepsei de citre condamnati; Re-
gulamentul Comitetului pentru Plingeri; Instructiu-
nea cu privire la pregitirea si prezentarea in instanta
de judecati a documentatiei privind liberarea condi-
tionati de pedeapsi inainte de termen sau inlocuirea
partii neexecutate din pedeapsi cu o pedeapsi mai
usoari; Regulamentul cu privire la modul de prezen-
tare a condamnatilor grav bolnavi pentru liberarea de
la executarea pedepsei si Instructiunea cu privire la
activitatea serviciului socio-educativ si de probatiune.
De asemenea, sunt in proces de definitivare Instruc-
tiunea cu privire la transferarea condamnatilor de la
regimul de detinere comun la regim de resocializare;
Regulamentul de activitate al Comisiei Penitenciare;
Instructiunea cu privire la ordinea compensirii privi-
legiate a zilelor de munci din contul duratei pedepsei

etc.

Institutiile penitenciare nu pot selecta beneficiarii (de-

tinutii), insi pot selecta si instrui un personal adecvat,

(Din scrisoarea unui detinut minor citre pdrinti)
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care ar da posibilitate de a realiza scopul privatiunii
de libertate, tinind cont de categoriile de detinuti.
Activititile de instruire organizate de IRP s-au axat
atit pe competentele de management institutional
(organizarea serviciilor penitenciare), mecanismul de
interactiune dintre diferite agentii, cit si pe aspectul
bunelor practici (train of trainers, abilititi si deprin-
deri profesionale) si respectarea drepturilor omului in

sistemul de justitie penald.

in conformitate cu prevederile legislative, detinutii
pot adresa plingeri administratiei penitenciarului
sau organelor ierarhice superioare — DIP, Ministerul
Justitiei. Legislatia in vigoare creeazi detinutilor po-
sibilititi reale pentru a se plinge si organelor Procu-
raturii, Guvernului, Parlamentului, Centrului pentru
Drepturile Omului etc., iar incepind cu 1 ianuarie
2006, si Comitetului pentru Plingeri. In acest sens,
IRP a contribuit la consolidarea capacititilor Comi-
tetului pentru Plingeri nou creat prin instruirea per-
sonalului (mese rotunde), sustinerea cu echipament

si transport.

Este remarcabild pistrarea relatiilor de parteneriat in
cadrul programului de twinning cu institutiile peni-

tenciare din Olanda, ca fiind un context propice pen-

Lt is sometimes dark and cold not just in the cell, but even in the soul...”

Contributing to the reform of penitentiary insti-
tutions, improving the legislative framework,
promoting the rights of detainees, developing twin-
ning arrangements among penitentiary institutions,
developing the system of access to information for
detainees, preparing convicts for release and their re-
socialization — represent just some of the objectives
developed by the Institute for Penal Reform in ear-
ly 2001. Over the past six years, IRP has initiated a
series of activities aimed at reforming the prison sys-
tem. These activities focus on amending the legal fra-
mework and adopting new relevant regulations, trai-
ning of personnel dealing with the implementation of
new institutions and piloting, as necessary to develop

expertise and know-how.

The Institute for Penal Reform has established a
working group in February 2005, to harmonize the
domestic legislation with the Enforcement Code.
This group has drafted subordinate regulations to
the Code: statutes regarding the execution of sen-
tences by detainees, by-laws of the complaints-re-
view committee, instructions regarding the prepa-
ration and submission to courts of documents for

conditional pre-term release of detainees or repla-

cing their remaining term in prison with a milder

(From a letter written by a juvenile detainee to his parents)

punishment; regulations regarding the release of
seriously ill detainees and; instructions regarding
the social, educational and probation service. The
following documents are currently being develo-
ped: regulation allowing for the transfer of detai-
nees from the regular prison regime to a re-socia-
lization arrangement; by-laws for the Penitentiary
Committee; instructions concerning the reduction
of the sentence on account of days worked by de-

tainees, etc.

Penitentiary institutions cannot select the benefici-
aries (convits), but can select and train an adequate
staff making it possible to achieve the goals while
differentiating among detainees. IRP has provided
trainings focused on: (i) developing management and
institutional capacities (organization of penitentiary
services); (ii) developing a mechanism for interaction
among various agencies; (iii) learning the best prac-
tices (training of trainers, professional skills) and, iv)
observance of human rights in the criminal justice

system,

According to the legal provisions, detainees may file
complaints with the prison administration or hie-
rarchically superior organizations — Department
for Penitentiary Institutions and
Ministry of Justice. The active le-
gislation enables detainees to also
submit complains to the Prose-
cution Service, the Government,
Parliament, Center for Human
Rights, etc. and from January 1,
2006 to the Complaints-review
committee, The Institute for Pe-
nal Reform has helped to stren-
gthen the capacities of the newly-
created Complaints Committee
by providing trainings to person-
nel (workshops), equipment and

transportation.
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tru transmiterea experientei olandeze privind organi-

zarea si functionarea serviciilor penitenciare.

Elaborarea cadrului normativ si instruirea persona-
lului au fost insotite de pilotarea noilor institutii.
Mecanismele elaborate in procesul de pilotare au
fost incluse in actele normative §i sunt promovate la
nivel national, fiind elaborate brosuri, postere, ghi-
duri informative si practice, comentarii, realizate
emisiuni radio si TV etc. Transmiterea de know-
how este un proces continuu, cu o permanenti

monitorizare,

La sfirsitul anului 2006, Institutul de Reforme Pe-
nale a lansat un nou proiect, i anume ,Consolidarea

reformei sistemului de justitie penali in Republica

Moldova’, implementat cu suportul financiar al ICCO

(Olanda). Proiectul, cu o duratd de 3 ani, este o conti-
nuare logicd a unui program implementat anterior de
citre Institutul de Reforme Penale (IRP), in partene-
riat cu Reforma Penali Internationali (PRI), Carlux
Moldova si KNCV —,Consolidarea Societitii Civile,
Sinitatea si Drepturile Omului in Moldova”. Proiec-
tul abordeazi unele aspecte ale reformei institutiilor
penitenciare, in acest sens fiind planificate: dezvol-
tarea in citeva institutii penitenciare a programului
penitenciar de bazi (planificarea executirii pedepsei),
instruirea colaboratorilor sistemului penitenciar in
domeniul noilor institutii executional-penale, moni-
torizarea respectirii drepturilor detinutilor, acordarea
asistentei juridice persoanelor condamnate. Proiectul
presupune dezvoltarea parteneriatelor intre sectorul
guvernamental si neguvernamental in vederea prelu-
irii unor experiente ale altor state, dar si a celor mai
bune practici stabilite deja in sectoarele de pilotare,
in vederea implementirii in perspectiva de durati a

unui sistem eficient i uman de detentie in Republica
Moldova.

In anii 2008 i 2009, IRP va continua eforturile in ve-
derea sporirii in institutiile penitenciare a capacititii
manageriale a administratiei penitenciare, a fortifici-
rii mecanismelor de garantare a drepturilor detinu-
tilor §i promovirii unui sistem eficient de educatie si

pregitire pentru liberare a detinutilor.

As part of the twinning project, partnerships were
developed with penitentiary institutions from the
Netherlands, allowing for the transfer of Dutch ex-
perience with regard to organization and operation

of services in prisons.

Legal development and staff trainings were accom-
panied by piloting of new institutions. Mechanis-
ms developed during piloting were included in the
normative acts and promoted at the national level
through the publication of leaflets, posters, practical
guidelines, comments, TV and radio programs, etc.
Transfer of know-how and expertise is an on-going

process subject to continuous monitoring.

At the end of 2006, the Institute for Penal Reform has
launched a new project “Strengthening the criminal
justice system reform in Moldova’, LY E
supported financially by ICCO
(Netherlands). This three-year
long project is a logical continua-
tion of an earlier program imple-
mented by the Institute for Penal
Reform (IPR) in partnership with
Penal Reform International (PRI),
Carlux Moldova and KNCV -
“Strengthening civil society, heal-
th and human rights in Moldova”.
The project deals with the reform
of penitentiary institutions, inclu-
ding: the development of a base

penitentiary program within seve-

ral prisons (planning the enforcement of sentences),
training of prison staff on how to operate new prison
institutions, provision of Iegal assistance to detaine-
es. The project aims to develop partnerships between
the governmental and non-governmental sectors, in
order to learn from the experience of other countries
and the best practices from the pilot regions, as nee-
ded to implement over the long term an efficient and

humane detention system in Moldova.

In 2008-2009, IPR will continue its support as ne-
eded to (i) strengthen the managerial and adminis-
trative capacities of penitentiay institutions, (ii) en-
hance the mechanisms for guaranteeing the rights of

detainees and, (iii) promote an efficient system for

education and preparation for release of detainees.
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Dintr—un cumul de cauze, scopul educativ si de
reinsertie sociald ulterioard a pedepsei privative
de libertate se atinge doar partial. Ispisirea pedepsei
privative de libertate nu totdeauna este planificati. Cel
mai ingrijoritor este faptul ci persoanele ce urmeazi
a fi liberate din locurile de detentie nu beneficiazi de
pregitirea informationali, psihologici si sociali sufi-
cienti pentru reinsertia sociali ulterioara. in plus, nu
existi o continuitate intre serviciile acordate de citre
sistemul penitenciar si serviciile de reintegrare sociali

dupi liberare.

Lipseste un mecanism care si asigure o pregitire
reali a detinutului pentru liberarea din penitenciar,
pe cind segmentul in cauzi nu este mai putin im-
portant decit celelalte faze ale executirii pedepsei
privative de libertate. Anume in aceastd perioadi
trebuie si se faci o evaluare complexi a modului
cum a decurs perioada de detentie si care sunt re-
zultatele desfisuririi diverselor activititi si pro-
grame educativ-instructive in care a fost incadrat
detinutul. Evaluarea mentionati mai sus va putea
conduce la: formularea unei concluzii de evaluare
a riscului de recidivd din partea condamnatului, va

reliefa problemele sociale cu care se confrunti con-

»Am pierdut nu numai libertatea, dar si tot ce am avut.”

(extras din scrisoarea unui detinut)

damnatul si care le va intilni la
liberare si pe care ar trebui si fie
modalitatea de interventie. Oda-
ti evaluate, problemele sociale
necesiti a fi solutionate atit in
ultimele 3-6 luni pini la libera-
re, cit si in prima perioadi de li-
bertate (6 luni). Intru asigurarea
unei bune reintegriri in societate
a ex-detinutului, este nevoie de o
colaborare intre serviciul socioe-
ducativ si probatiune din cadrul
institutiei penitenciare i serviciul

de probatiune din comunitate.

Exista diverse modele de reintegrare sociali a persoa-
nelor liberate din locurile de detentie. In Republica
Moldova, insi, un asemenea model nu existi. Siste-
mul stabilit prin Legea cu privire la adaptarea sociali
a persoanelor liberate din locurile de detentie nu func-
tioneazi. Totodati, un numir redus de organizatii ne-
guvernamentale au in calitate de beneficiari persoane
liberate din locurile de detentie. Prin consolidarea par-
teneriatului sectorului guvernamental si neguverna-
mental, un astfel de model urmeazi a fi creat, utilizind

bunele practici in domeniu existente in alte state.

La 1 iunie 2006, Institutul de Reforme Penale, cu
sprijinul financiar al Agentiei Suedeze pentru Dez-
voltare si Cooperare Internationali (SIDA) si al
Fundatiei Soros-Moldova, a lansat un nou pro-
gram: ,,Grupuri marginalizate. Reintegrarea sociali

a detinutilor”.

Scopul acestui program este imbunititirea calititii
serviciilor de asistentd pentru reintegrare sociald a
persoanelor liberate din detentie, prin crearea i con-
solidarea mecanismelor de interactiune dintre servi-
ciile de pregitire pentru liberare din penitenciar si

cele de reintegrare sociali din comunitate.

Due to various reasons, the post-prison educa-
tional and social reintegration objectives are
achieved but partially. The enforcement of imprison-
ment is not always well planned. The issue causing
the greatest concern however, is that persons released
from prisons do not get adequate informational, psy-
chological and social assistance, as needed for their
subsequent social reintegration. Additionally, there is
no continuity between services provided by the prison
system and social reintegration upon release. There
is no real mechanism preparing detainees for relea-
se, while this component is equally important to the
other phases of imprisonment. This is the time when
a comprehensive assessment is needed for the term of
detention and for various activities and educational
programs provided to detainees. Such an assessment
could result in a conclusion regarding the risk of reci-
divism posed by the detainee. Also, it could highlight
social problems facing the detainee upon release and
what interventions are required. Once identified, so-
cial problems should be addressed 3-6 months prior
to release and during the first six month after release.
To assure a proper social reintegration of detainees,
there is a need for a good cooperation between the so-
cial, educational and probation services from prisons

and community-based probation services.
Y P

There are different models for social reintegration
of persons released from prisons. Moldova however,
does not have a model. The system established un-
der the Law on social adaptation of persons released
from prisons is not working. Also, very few NGOs
deal with ex-convicts. An enhanced partnership be-
tween governmental and nongovernmental instituti-
ons should lead to the development of such model,

based on best practices from other countries.

»I've lost not only the freedom, but also everything I had”
(excerpt from a letter written by a detainee)

On June 1, 2006 the Institute for Penal Reform with
financial support from SIDA and Soros Foundation
have launched a new program “Marginalized groups

and social reintegration of detainees”.

The goal of this program is to improve the quality of
services and assistance provided to detainees, as nee-
ded for their social reintegration, by developing and
enhancing interaction between prison services and
programs preparing detainees for release and com-
munity-based institutions offering social reintegrati-

on services.

Program objectives

e Enhance partnerships between governmen-
tal and non-governmental institutions and
establish 6 functional units to prepare detai-
nees for release and their subsequent social

reintegration;

e Create a functional model of assistance for
social reintegration during the post-detenti-
on probation period and establish a network
of nine community-based centers for social

reintegration;

e Enhance the capacities of specialized NGOs
and communities to provide post-detention

assistance.
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Obiectivele programului

e Dezvoltarea prin intermediul parteneri-
atului intre sectorul guvernamental si ne-
guvernamental a 6 unititi functionale de
pregitire pentru liberare a detinutilor in

vederea reintegririi sociale ulterioare;

e Crearea unui model functional de asisten-
ta pentru reintegrarea sociald pe parcursul
perioadei de probatiune postpenitenciari
prin crearea unei retele din 9 centre comu-

nitare de reintegrare sociali;

e Consolidarea capacititii ONG-urilor spe-
cializate §i a comunititii in general in acor-

darea asistentei post-detentie.

Metodologia de implementare
si activitatile preconizate

Obiectiv 1: evaluarea necesititilor; activititi de in-

struire a personalului penitenciar si a consilierilor de
probatiune penitenciari; elaborarea instrumentelor
de lucru; desfisurarea programelor de pregitire pen-
tru liberare in 6 institutii penitenciare; perfectionarea

cadrului legislativ si metodologic.

Obiectiv 2: evaluarea necesitiyilor; crearea a 9 centre
comunitare de reintegrare sociali; instruirea specia-
listilor din centrele comunitare de reintegrare sociali;
elaborarea instrumentelor de lucru; desfisurarea pro-
gramelor de reintegrare sociald; perfectionarea cadru-

lui legislativ si metodologic.

Obiectiv 3: sensibilizarea opiniei publice prin emisi-
uni radio, TV, editarea unui buletin informativ trimes-

trial; plasarea informatiilor relevante pe pagina web.

Ce asteptam de la acest program?

® Mecanism functional de pregitire pentru
liberare si reintegrare sociali a persoanelor
liberate din locurile de detentie, programul

fiind testat prin pilotare;

® Mecanism testat, functional si durabil, de

cooperare a sectorului guvernamental §i ne-

guvernamental in domeniul reintegririi so-

ciale a persoanelor liberate din locurile de

detentie;

e Comunititi mai tolerante, sensibile, parti-
cipative si responsabile pentru reintegrarea
sociali a persoanelor liberate din locurile de
detentie ca reprezentanti ai grupurilor sociale

marginalizate.

Ce s-arealizat deja?
Pregitirea pentru liberare din penitenciar:

1. Activeazi un grup de lucru in domeniul
pregitirii pentru liberare, care a elaborat
un set de acte normative si metodologice in

domeniu;

2. A fost realizati o misiune de evaluare a ne-
cesititilor in domeniul pregitirii pentru li-
berare. Raportul misiunii a fost publicat in
1000 de exemplare si distribuit agentiilor

interesate;

3. Au fost realizate activititi de instruire initi-
ali pentru 2 centre-pilot de pregitire pentru
liberare: 2 ateliere de lucru, 2 mese rotunde

(cite una in fiecare penitenciar unde se pilo-

Implementation methodology
and planned activities

Objective 1: needs assessment; training activities for
prison staff and prison probation officers; drawing up
of working tools; implementation in 6 penitentiary
institutions of programs for preparation for release;
improvement of the legislative and methodological

frameworks.

Objective 2: needs assessment; establishment of 9
community-based centers for social reintegration;
training of specialists from community-based centers
for social reintegration; developing working instru-
ments; implementation of social reintegration pro-
grams; improvement of the legislative and methodo-

logical frameworks.

Objective 3: raising public awareness through radio
and TV programs and publication of a quarterly news-

letter; posting relevant information on the Website;

What do we expect from this
program?

Serve as a functional mechanism for preparing the
release and social reintegration of persons released
from detention facilities; the program is to be tested

through piloting;

A tested, functional and sustainable mechanism of
cooperation between the governmental and non-go-
vernmental sectors in the field of social reintegration

of persons released from detention facilities;

More tolerant, sensible, participating and responsible
communities, as needed for the social reintegration of
persons released from detention facilities since these

persons represent marginalized social groups.

What are the achievements?
Preparation for release from prison:

1. A working group has been established in the
field of preparing detainees for release. This

group has prepared relevant normative and

methodological documents;

2. A needs assessment mission was underta-
ken regarding the preparation of detainees
for release. The mission report was publi-
shed in 1000 copies and distributed among
stakeholders;

3. Initial training was provided to 2 pilot centers
dealing with preparing detainees for release:
2 workshops, 2 round tables (one in each pe-
nitentiary piloting the program), a study visit
to Romania. A workshop was also organized
for staff of all prisons in order to promote

certain practices without piloting;

4. The program for preparing the release was
launched in September 2006, in Pruncul
and Branesti prisons. During the first pe-
riod of activity (September 2006 — August
2007), the instruments for working with be-
neficiries were drawn up and assistance was
provided to more than 370 persons. In July
2007, the program for preparing the relea-
se was expanded to cover Leova and Soroca
prisons. In this context, 4 workshops were
organized (in prisons which implemented
the program) in order to disseminate the

best practices.

5. Guidelines were developed and published for

specialists dealing with the preparation of

detainees for release.
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teazd programul), o vizitd de studiu in Ro-
mania. De asemenea, a fost realizat un atelier
de lucru pentru colaboratorii din toate peni-
tenciarele, pentru a promova anumite prac-

tici firi pilotare.

Programul de pregitire pentru liberare a fost
lansat in luna septembrie 2006, in Peniten-
ciarul Pruncul si Penitenciarul Brinesti. Pe
parcursul primei perioade de activitate (sep-
tembrie 2006 — august 2007), au fost elabo-
rate instrumentele de lucru cu beneficiarii,
fiind asistate in pregitirea pentru liberare a
peste 370 de persoane. In luna iulie 2007,
programul de pregitire pentru liberare a
fost extins si in penitenciarul din Leova si
cel din Soroca. In acest context, au fost re-
alizate 4 ateliere de lucru (in fiecare din in-
stitutiile penitenciare unde este implementat
programul) in vederea transmiterii bunelor

practici.

A fost elaborat si publicat un ghid de lucru
pentru specialistii care lucreazi in domeniul

pregitirii pentru liberare.

Reintegrarea sociala a ex-detinutilor

2

A activat un grup de lucru pentru reintegrare
sociald cu destinatia de a analiza legislatia si
de a elabora proiecte, cadrul metodologic de

lucru;

A fost realizati o misiune de evaluare a nece-
sititilor in domeniul reintegririi sociale a ex-
detinutilor. Raportul misiunii a fost publicat
in 1000 de exemplare si distribuit agentiilor

interesate;

Au fost realizate activititi de instruire
initiali pentru 3 centre de reintegrare so-
ciali: un atelier de lucru, 3 mese rotunde
(cate una in fiecare sector unde se piloteazi

programul);

Programul de reintegrare sociali a fost lansat

in luna octombrie 2006, in Chisindu, Bil¢i si

Cahul. Pe parcursul primei perioade de ac-
tivitate, s-au elaborat instrumentele de lucru
cu beneficiarii, fiind asistate pentru reinte-
grare sociali peste 300 de persoane. In luna
iulie 2007, programul de reintegrare sociali
a fost extins in Rezina, Comrat si Edinet. In
acest context, au fost realizate 6 ateliere de lu-
cru (in fiecare din raioanele unde este imple-
mentat programul) in vederea transmiterii de

bune practici.

5. A fost elaborat si publicat un ghid de lucru
pentru specialistii care lucreazi in domeniul

reintegririi sociale a ex-detinutilor.

Restabilirea relatiilor cu comunitatea,
inclusiv cu victima

A fost elaboratd, publicatd in 1000 de exemplare si
distribuiti brosura ,Invati si triiesti in comunitate’,
Informatii relevante in domeniul pregitirii pentru li-
berare si reintegrare sociali sunt permanent plasate
pe portalul IRP (www.irp.md) si in buletinele infor-
mative. Au fost inregistrate 9 centre de justitie comu-
nitari (inclusiv reintegrarea sociali post-detentie) in
Edinet, Soroca, Bilti, Orhei, Rezina, Chisiniu, Cahul,
Comrat si Leova, fiind organizat un atelier de lucru
privind conceptul de justitie comunitari si tehnici de
lucru in domeniu. In acelasi context se inscrie si orga-

nizarea unei conferinte de evaluare a programului.

In perioada septembrie 2007-2008, activititile de
elaborare a cadrului metodologic de instruire a per-
sonalului, de pregitire pentru liberare i reintegrare
sociali vor continua, cu o poten;iali extindere a pro-
gramului in iulie 2008 inci in 2 institutii penitenciare
si in alte 3 raioane. Activititile in domeniul restabi-
lirii relatiilor cu comunitatea de asemenea vor con-
tinua, fiind suplinite cu 4 ateliere regionale pentru
politisti privind rolul politiei in reintegrarea sociald
a ex-detinutilor, realizarea unui atelier de lucru pri-
vind medierea post-penitenciari; un atelier de lucru
pentru judecitorii de instructie privind liberarea

conditionati.

Social reintegration of ex-detainees

1. A working group was established to deal with
the social reintegration of detainees. The goal
of this group is to review the relevant legis-
lation, draft regulations and prepare the me-

thodological and operational frameworks.

2. A needs assessment mission was undertak-
en in the area of social reintegration of ex-
detainees. The missions report was publi-
shed in 1000 copies and distributed among
stakeholders.

3. Initial trainings were provided to three cen-
ters of social reintegration: a workshop and 3
round tables (one in each sector piloting the
program);

4. The program for social reintegration was la-
unched in October 2006, in Chisinau, Balti
and Cahul. During the first period of activity,

the instruments for working with beneficiries

were drawn up and social reintegration assis-
tance was provided to more than 300 persons.
In July 2007, the social reintegration rogram
was expanded to cover Rezina, Comrat and
Edinet districts. In this context, 6 workshops
were organized (in districts which implemen-
ted the program) in order to disseminate the
best practices. 5. Guidelines were developed
and published for specialists dealing with so-

cial reintegration of ex-detainees.

Re-establishment of relations with
the community, including the victim

A leaflet “Learn to live in community” was published
and distributed in 1000 copies. Relevant information
in the field of preparing the release and social reinte-
gration of detainees, is constantly posted on the IRP’
web page (www.irp.md) and published in newsletters.
Nine community justice centers were registered (in-
cluding post-detention social reintegration) in Edi-
net, Soroca, Balti, Orhei, Rezina, Chisinau, Cahul,
Comrat and Leova. A wokshop was organized to dis-
cuss the concept of community justice and relevant
working techniques. A conference for program asses-

sment was arranged in the same context.

During September 2007-2008, activities for deve-
loping the methodological framework needed for
(i) staff training, (ii) preparing detainees for release
and, (iii) social reintegration, are expected to con-
tinue and possibly expanded in July 2008 to other
two prisons and three districts. Activities in the fi-
eld of re-establishing relations with the community
will also continue, with (a) 4 regional workshops for
police, concerning the role of police in social re-in-
tegration of ex-detainees. (b) a workshop regarding
the post-detention mediation; (c) a workshop for in-
vestigative judges concerning the conditional release

of detainees.
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Colaborarea cu Mass-media

Pe parcursul anilor de activitate, am promovat ide-

ea justitiei comunitare prin echitate si sigurangi.
Drept dovadi este premiul intli pentru actiuni de
apirare §i promovare a drepturilor omului, activita-
te organizati de Comisia pentru drepturile omului
a Parlamentului si Organizatia Natiunilor Unite in
Moldova.

Un element important in strategia de mediatizare a
Institutului de Reforme Penale, a fost i rimine a fi ca-
racterul inovator al activititilor desfisurate. Suntem o
Asociatie Obsteasci unici, care prin intermediul mass-
media informdm societatea despre problemele cu care
se confrunti sistemul penitenciar din tara noastrd. Un
obiectiv de importanti majori este si informare despre
pedepsele alternative, implementate de IRP.

Daci la inceput Public Relations se baza pe comu-
nicarea intuitivd si avea scopul de a transmite o in-
formatie in modul cel mai creativ, tendinta actuala
a promouting-ului IRP se bazeazi din ce in ce mai
mult pe cercetare, stiintd, date si rezultate concrete.
Am prezentat pe parcurs publicului informatii obiec-
tive referitor la sistemul penitenciar, date statistice si
chiar studii de caz in care s-au implicat si beneficiarii

nostri — pentru ci au multe de spus societitii.

Suntem rezultatul investitiei in ceilalti. ..

Ceea ce suntem ne este dat de generozitatea cu care ii tratdm
pe ceilalti. De atentia pe care o acorddm nevoilor lor. De
mdsura in care ii recunoastem si ii integrdm in traiectoria
noastrd. Cu identitatea si cu asteptarile lor. Desigur e impor-
tant si intelegem fiecare aspect in detaliu, de a-l intelege pe
beneficiar identificindu-i nevoile si aspiratiile pentru ca mai
apoi de comun acord si gasim solutia cea mai potrivita.

in perioada nominalizati au fost realizate peste 60
de subiecte T'V si circa 80 de emisiuni radio. Colabo-
ratorii IRP impreuna cu cei mai de vazi experti din
domeniu au fost invitati si participe la emisiuni TV
st RADIO cu maximum de audienti. La fel s-au re-
alizat reportaje pentru buletine de stiri, emisiuni cu
tematicd sociald si peste 80 de aparitii in presa scrisd
si cea electronici.

Strategia de promovare a IRP a utilizat publicita-
tea institutionali care vizeazi promovarea si in-
formarea privind serviciile necomerciale oferite de
institutie. Astfel, pe lingd suporturile informative
conventionale (T'V, radio, ziare), au fost mediatiza-
te evenimente si activititi intr-un mod atipic. Drept
exemplu este sirbitorirea Zilei de Solutionare a
Conflictului. Activitatea a avut un caracter informa-
tiv privind alternativele la detentie si s-a desfisurat
la aer liber.

Strategia de promovare IRP mai presupune si edita-
rea materialelor informative atit pentru specialisti din
domeniu, cit si pentru publicul larg. Au fost publi-
cate ghiduri, buletine informative, rapoarte, brosuri,
postere, leaflete — in total peste 35 de titluri. (...)

O sursi de informare si mediatizare este
pagina web a Institutului de Reforme Pe-
nale. In luna august 2007 aceasta a fost
modificati — www.irp.md are un nou
design, o nouid structurare a informatiei,
accesibilitate §i navigare rapida. Aici pot
fi gisite ultimele stiri in ceea ce priveste
intregul sistem de drept din tari. In in-
teriorul celor 12 rubrici sunt plasate in-
formatii referitor la activititile realizate
de IRP, proiecte si colaboriri. Tot aici
sunt arhivate toate publicatiile editate de
IRP. Site-ul insumeazi o gami largi de
informatii si poate servi drept sursi atit
pentru mass-media, cit §i pentru toate
persoanele interesate de acest domeniu.
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hroughout our activity, we have been promoting

community justice through equity and safety. As
evidence of the above, the Human Rights Committee of
the Parliament and the United Nations Development
Program in Moldova have granted us an award for de-
fending and promoting human rights. An important
element in the strategy of publicity of the Institute for
Penal Reform was and still is the innovating character
of our activities. We are a unique Public Association in
that we inform the society through mass-media about
the problems faced by the prison system in Moldova.
An important objective is to raise awareness about al-
ternatives to detention, as implemented by IRP.

While Public Relations were initially based on regu-
lar communication where information is coveyed in
the most creative manner, currently IRP is promoting
its activities on the basis of research, science, data and
specific outcomes. We have objectively informed the
public about the penitentiary system, statistics and
even case studies with the involvement of our benefi-

ciaries — since they have much to tell to society.

More than 60 TV and approximately 80 radio pro-
grams have been performed throughout
the whole period of our work. IRP’s staff
together with the most prominent experts
in the field, have been invited to take part
in the most popular TV shows and radio
broadcasts. Reports were prepared for
news programs, broadcasts on social sub-
jects and over 80 articles were published

in the written and electronic media.

As part of our promotion strategy, IRP
used institutional publicity to promote
and raise awareness about the non-com-
mercial services rendered by our organi-

zation. In addition to using conventional

The outcome of investing in others. ..

What we are is due to the generosity we display towards
others, to the attention we give to their needs, to the extent
we recognize them and integrate them with their identity
and expectations. Of course, it is important to thoroughly
understand every aspect, to appreciate the beneficiaries and
to identify their needs and aspirations, so that together we
could find the best solution.

channels (T'V, radio, written media), we have also pu-
blicized events in a non-traditional way. For instance,
we have organized a Conflict Resolution Day, desig-
ned to raise awareness about alternatives to detenti-

on. This was an open-air event.

Our promotion strategy also includes the publicati-
on of materials for specialists and the general public.
IRP has published guidelines, newsletters, reports,
leaflets, posters — over 35 publications. (...)

IRP’s website is another source of information and
publicity. Our web address has changed in August
2007 (www.irp.md), and now has a new design, infor-
mation layout, accessibility and rapid navigation. One
can find here the latest news about the legal system
of Moldova. The 12 sections of the website compri-
se information about activities implemented by IRP,
projects and cooperation arrangements, as well as an
archive of all IRP publications. The site includes a
large variety of information and can be used as a so-
urce of information both for mass-media and for all

those interested in this particular area.
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Monitorizarea proceselor de judecata / Monitoring of trials

rganizatia pentru Securitate si Cooperare in
Europa implementeazi, din martie 2006, Pro-
gramul de Monitorizare a proceselor de judecati.

Obiectivul programului este de a analiza conformi-
tatea de facto a sistemului judecitoresc al Republicii
Moldova cu standardele nationale si internationale
ale unui proces echitabil, de a atrage atentia auto-
rititilor nationale asupra domeniilor care necesitd
perfectionare si de a incuraja si asista autorititile na-
tionale in ciutarea §i gisirea unor solutii in vederea
sporirii protectiei drepturilor omului si consolidirii
suprematiei legii.

IRP, in calitate de partener al misiunii OSCE in
Moldova, in cadrul acestui program a avut ca sarcind
elaborarea unui manual privind procesele de judecati
si instruirea monitorilor privind rigorile unui proces
echitabil. In martie 2006 si august 2007 au fost in-
struiti in jurul 240 de monitori, care actualmente rea-
lizeazi obiectivele proiectului in Chisiniu si in unele
regiuni ale Moldovei. La inceputul anului 2007, a fost
realizat i pus la dispozitia publicului primul raport
analitic semestrial (www.osce.org/moldova)

-
L

he Organization for Security and Cooperation
in Europe has been implementing the Program
of monitoring the trials since 2006.

The program objective is to analyze the compliance of
de facto of the judicial system of the Republic of Mol-
dova with the national and international standards of
a fair trial, to draw the attention of national authori-
ties upon the fields which need to be improved and to
encourage and assist the national authorities in sear-
ching for and finding of certain solutions for increa-
sing of human rights protection and strengthening of
law supremacy.

IRP, as a partner of OSCE Mission in Moldova,
within this program had the task to issue a hand-
book concerning the trials and training of monitors
as regards the requirements of a fair trial. In March
2006 and August 2007 there were trained about
40 monitors, who are now performing the project
objectives in Chisinau and some regions of Moldo-
va. In early 2007, there was issued and presented
to the public the first half-yearly analytical report
(www.osce.org/moldova)

Cercetitile stiintifice sunt o prioritate pentru IRP,
activitatea de reformare a sistemului de justitie
penali fiind intr-o legituri indispensabild cu cea de
cercetare, Doctrina rimine a fi cea mai eficient sursi
de solutii pentru realizarea reformei. Apirutd ca un
element inedit in 2005, Revista de stiinte penale si in
urmitorii ani a continuat si puni la dispozitia publi-
cului diverse constructii teoretice privind domeniile
justitiei penale. In paginile revistei se intilnesc lucriri
ale unor savanti autohtoni, precum si al unui sir de
savanti din Olanda, Marea Britanie, Romania, Ucrai-
na, Belarus, Rusia etc. Revista rimine a fi un suport
teoretic pentru persoanele din cercurile academice si
practice.

Pentru comunitatea juridici a fost pusi la dispozitie
lucrarea,, Impactul noii legislatii’, obiectivele cireia au
constituit analiza noii legislatii penale si procesual
penale din perspectiva reducerii populatiei detinute.

Pornind de la necesitatea asiguririi specialistilor cu
bogatul arsenal de norme internationale, in 2007 a
fost scoasi de sub tipar,Culegerea de acte internatio-
nale’, in care au fost publicate o serie de acte, unele
pentru prima datd in limba romand, acestea avind
sarcina de a facilita aplicarea de citre juristi a stan-

S cientific research is a priority for IRP, because re-
search is strongly and closely connected with the
ctivity of criminal justice system reform, The doctri-
ne, is still the most efficient source of solutions for
the reform process. In 2005, we have published for
the first time a Journal of Penal Science which, has
ever since presented to the public theories and mo-
dels related to criminal justice. The Journal comprises
works of Moldovan scientists, as well as of numerous
scientists from Netherlands, Great Britain, Romania,
Ucraine, Belarus, Russia, etc. The journal remains to
be a theoretical support for persons from academical
and practical circles.

A paper “The impact of the new legislation” was pre-
sented to the legal community, aiming at analyzing
the new criminal and penal procedure legislation
from the perspective of decreasing the number of
detainees.

Considering the need to provide specialists with in-
ternational instruments, in 2007 we published “A
Collection of international acts’, containing many
laws and regulations. some of which were published
in Romanian for the first time. The goal of this pu-
blication is to help lawyers implement international

dardelor internationale. standards.
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| Migrants

n contextul realizirii programului de vecinitate cu
Uniunea Europeand, problema asigurarii drepturi—

wWdn lor migrantilor devine una primordiali. Tinind cont

Migran

de faptul ci migrantii reprezinti diferite culturi, re-
ligii, etnii etc., in eventuala aflare a acestor persoane
pe teritoriul Republicii Moldova acesti factori trebuie
luagi serios in consideragie. In special, se cer respectate
drepturile migrantilor ilegali aflati in custodie publi-
cd, pani la revenirea lor in tara de origine.

In urma acordului cu misiunea in Republica Moldo-
va a Organizatiei Internationale pentru Migratiune,
IRP a realizat o cercetare privind legislatia nationali
si internationali si bunele practici privind detentia
migrantilor ilegali (www.irp.md), elaborind un pro-
iect de hotirire de guvern cu privire la regulamentul
Centrului de Plasament in custodie publici tempora-
ri a striinilor.

in urma creirii centrului, IRP va avea sarcina de a
acorda migrantilor aflati in custodie publici asistentd
juridicd, privind drepturile lor si conditiile de revenire
in tara de origine, cit si asistentd psiho-sociald.

ithin the fulfilling of neigbouring program

with European Union, the problem of en-

suring the migrants’ rights becomes a primary one.
Considering that the migrants represent different
cultures, religions, etnics etc., and their presence on
the territory of the Republic of Moldova, these fac-
tors should be seriously taken into account. Especial-
ly, it should be respected the irregular migrants’ rights
held in public custody, till their return in their native
country.

After signing the agreement with the mission in the
Republic of Moldova of the International Organiza-
tion for Migration, IRP carried out a research con-
cerning the national and international legislation and
best practices regarding the detention of irregular mi-
grants (www.irp.md), drawing up a draft of the Go-
vernment Decision on the Regulation of the Center
for the detention of aliens pending deportation.

After the establishment of the center, IRP’s task was
to provide legal aid to migrants held in public cus-
tody, as concerns their rights and the conditions of
returning to their native country, as well as psycho-
social assistance.

A
n urma unui acord cu Parlamentul Republicii Mol-

dova, un grup de experti, in cadrul IRP, a elaborat
proiectul noului Cod Contraventional. Acesta vine cu
noi institutii juridice, a cdrora sarcinid primordiali este
ocrotirea drepturilor omului (www.patlament.md).

In urma acordului cu Ministerul de Interne al Re-
publicii Moldova si cu OSCE, IRP a participat cu
expertii sii la elaborarea Legii cu privire la protectia
martorilor si a altor participanti la procesul penal
(www.irp.md).

GHID PENTRU JUSTITIABILI
iN MATERIE PENALA

Victime i martori

ollowing an agreement with the Parliament of the

Republic of Moldova, a group of experts within
IRP, drafted the new Administrative Code, which pro-
vides for new legal institutions, whose primary task is
to protect human rights (www.parlament.md).

Following an agreement with the Ministry of Internal
Affairs of Moldova and OSCE, IRP participated with
experts in drafting the Law on protection of witnesses
and other participants to penal trials (www.irp.md).

ppua.aj abaj yo A)In1)d>Y | bpualaj abaj ap eajeAY

35



roblema combaterii torturii, a tratamentelor inu-
mane si degradante constituie o problemi strin-
gentd pentru Republica Moldova.

La 30 martie 2006, Republica Moldova a ratificat
Protocolul optional la Conventia impotriva torturii,
a altor tratamente sau pedepse crude, inumane sau
degradante. in corespundere cu acest protocol, in fata
Republicii Moldova a fost pusi sarcina credrii unui
mecanism national de preventie. Recunoscind impot-
tanta acestui domeniu, IRP, in parteneriat cu organi-
zatii internationale si nationale, cum ar fi misiunea
OSCE in Moldova, Amnesty International, Avocatii
parlamentari s.a., a organizat mai multe conferinte
internationale, care aveau drept obiectiv aducerea la
cunostinta cercurilor largi a situatiei din tard in ceea
ce priveste lupta impotriva torturii, rapoartele Comi-
tetului European pentru prevenirea torturii §i a pe-
depselor sau tratamentelor inumane sau degradante
(CPT), cu privire la crearea mecanismului national
de preventie s.a.

Reforma politiei

Reforma politei rimine a fi un obiectiv de bazi
pentru IRP. In baza protocolului semnat de ci-
tre Ministerul Afacerilor Interne si IRP, activitatea se
desfisoard in mai multe directii:

o Activititi de excludere din activitatea politiei
a cazurilor de incilcare a drepturilor omului,
de abuz din partea politiei si de informare
concomitentd a populatiei in ceea ce priveste
relatia ei cu politia.

e Deasemenea, promovarea in cadrul societitii
avalorilor politiei comunitare. In acest aspect,
IRP si-a trasat unele obiective ce urmeazi a
fi realizate in urmitorii ani, in parteneriat cu
alte organizatii nationale §i internationale.

ombatting torture, inhuman and degrading
treatments is a pressing issue for Moldova.

On March 30, 2006, Moldova ratified the opti-
onal protocol to the Convention against torture
and other inhuman or degrading treatments. In
compliance with this protocol, Moldova has com-
mitted itself to develop a national mechanism for
prevention of torture. Recognizing the importance
of this area, IRP in partnership with international
and national organizations, such as OSCE missi-
on to Moldova, Amnesty International, Ombud-
smen, etc., organized a number of international
conferences aiming at raising public awareness
about the situation in our country as regards pre-
vention of torture and punishment or inhuman
and degrading treatments, presentation of CPT’
reports and development of a national mechanism
for prevention, etc.

| Police reform

eform of the police remains a major objective of

RP. According to the protocol signed between

the Ministry of Interior and IRP, this work includes
the following:

e Activities aimed at excluding human rights
violations and abuses from the police’s work,
as well as information about peoples’ relati-
ons with the police.

e Promotion of community policing within
our society. In this context, IRP has set itself
certain objectives to be implemented in part-
nership with other national and international
organizations.



