CHITATE

«/|GURANTA



Publicat cu suportul financiar al Open Society Institute, Budapesta in cadrul
proiectului,Consolidarea capacitatii de executare a alternativelor la detentie in
Moldova” si al Reprezentantei UNICEF in Moldova, in cadrul proiectului ,,O mai buna
protectie si sustinere pentru copiii din sistemul de justitie. Dejudiciarizarea cauzelor
penale in care sunt implicati copiii”

OPEN SOCIETY INSTITUTE

Textul publicatiei nu reflecta neaparat opinia finantatorilor.

Editura: Cartea Juridica
Coperta si machetare: Adriana Mirza

© Toate drepturile asupra publicatiei sint rezervate Institutului de Reforme Penale (IRP).
Atit publicatia, cit si fragmente din ea nu pot fi reproduse fara indicarea sursei.



CUPRINS SUMMARY

Mesajul directorului - 6 Directors' message - 6

|storic - 8 History - 8

Justitia pentru copii - 11 Justice for children - 11

Probatiunea - 17 Probation - 17

Munca neremunerata in folosul comunitatii - 21 Community service - 21

Justitia restaurativa - 25 Restorative justice - 25

Monitorizarea proceselor de‘judecata - 27 Monitoring of trials - 27

Migratiunea - 29 Migration - 29

Combaterea torturii Si standardele:de-detentie - 33 Toture prevention and detention standarts - 33
Justitia comunitara - 34 Community justice - 34

Strategia de reformare a sectorului justitiei - 37 Strategy for Justice Sector Reform - 37
Publicatii - 39 " Publications - 39

Activitati de mediatizare - 41 Media activities - 41

Cum vom proceda in urmatorii ani =46 Our plans for the next years 46

Partenerii IRP - 50 IRP Partners - 50




MESAJUL

DIRECTORULUI

In perioada de dupi declararea independentei Republicii
Moldova au fost lansate mai multe initiative de reforma.
In majoritate, acestea au abordat problema justitiei prin
prisma justitiei ca sistem de organe. Implementarea cu
succes a unor asemenea reforme nu face decit sa creeze
un sistem de justitie autosuficient, functional, dar care
nu prezinta garantia incontestabild a eficientei lui. Doar
in ultimii citiva ani reforma justitiei incepe a fi abordatd
si din perspectiva justitiabilului. Procesul de reforma este
orientat spre respectarea angajamentelor pe care statul
si le-a asumat prin aderarea la tratate internationale.
Actele internationale, caracterizate prin diversitate,
ofera o complexitate clard de standarde care urmeazi
a fi reflectate in legislatia nationald. Plus de aceasta,
existd multiple exemple de bune practici, care ar ajuta
la conturarea unui sistem functional, nediscriminator si
eficient de justitie.

Agteptarile de rezultate imediate de la reforma nu
sunt reale. Statele cu sisteme avansate si - au conturat
principiile democratice sute de ani. Avantajul nostru
este posibilitatea de a valorifica lectiile invagate. Reforma
unui sistem nu presupune numai modificari legislative.
Or, legislatia adoptatd este adusa la indeplinire de
citre oameni. Schimbarea mentalitagii, depisirea
stereotipurilor functionarilor si potentialilor justitiabili
este capitolul cel mai greu de indeplinit al reformei.

Promovarea unor noi modele si implementarea acestora
este greu de realizat mai intii datorita traditionalismului
societdtii, care neglijeazd sau neagd tot ceea ce este

In the period following the declaration of the Republic
of Moldovas independence, a number of reform
initiatives were drafted. Most of them tackled the issue
of the justice through the perspective of justice as a
system of bodies. The succesfull implementation of
such reforms creates a self-sufficing, functional justice
system, but failing in providing the irrefutable guarantee
of its efficiency. It was only since the last years that the
justice reform has been dealt with from the view of the
litigant. The reforming process is oriented towards the
compliance to the engagements the state assumed by
accession to international treaties. The international
documents, characterized by diversity, offer a clear
complexity of standards which are to be reflected in the
national legislation. In addition, there are numerous
examples of good practices which could facilitate the
profile outlining of a functional, non-discriminatory
and efficient system of justice.

The expectations for immediate results of a reform
are unrealistic. The states with advanced systems have
shaped their democratic principles for centuries. Our
advantage resides in the possibility to employ the learned
lessons. The reform of a system does not presume only
legislative amendments as the adopted legislation is
applied in life by people. The shift of the mentality,
overcoming of the stereotypes specific to clerks and
potential litigants is the most difficult chapter in the
realization of a reform.

Promotion of new models and the implementation

nou, in al doilea rind — un mecanism nou trebuie
fundamentat si argumentat stiingific. Realitatea
juridica si mecanismul de reglementare juridica nu
poate cunoaste experimente accidentale, din care motiv
se cere abordarea coerent-sistemica a problemelor, a
contextului si interferengelor sistematice ale acestora,
formularea unor solutii si aprecierea eventualului
impact al unor noi modele §i mecanisme asupra ordinii
si armoniei sociale.

Institutul de Reforme Penale este o organizatie
nonguvernamentald scopul cireia este de a contribui la
respectarea drepturilor omului in Republica Moldova
prin reformarea sistemului de justitie penald si
sustinerea initiativelor comunitare. In ultimii trei ani
au fost continuate mai multe dintre initiativele noastre
anterioare, dar si lansate initiative noi. Rolul nostru este
de a facilita procesele de reformare, asigurind ci reforma
duce la garantii extinse de protectie a drepturilor omului
si nu duce la crearea unor sisteme care neglijeaza valorile
fundamentale, general recunoscute.

Produsele intelectuale ale proiectelor desfisurate de
catre IRP au fost preluate in mare parte de citre factorii
de decizie, devenind parte integranti a practicilor
cotidiene din domeniul justitiei. Aportul nostru
poate fi evaluat prin faptul ca multe dintre abordarile
din sistemul de justitiei au fost remodelate, asa incit
sistemul de justitie sa asigure o mai buni protectie a
drepturilor si libertatilor omului.

Actiunile IRP au fost realizate prin implicarea activd,
permanentd si coerentd a Parlamentului, Consiliului
Superior al Magistraturii, Guvernului si Ministerului
Justitiei,  Procuraturii ~ Generale, ~ Ministerului
Afacerilor Interne, Uniunii Avocatilor, organizatiilor
neguvernamentale active in domeniu §i comunitigii
partenerilor de dezvoltare.

Noi vom continua aceste eforturi §i mizim pe suport si
cooperare.

Director's message

thereof proves to be hard to achieve, firstly, due to the
traditionalism of the society neglecting or denying
anything new, and secondly — due to the necessity
for the elaboration of a new, scientifically supported
mechanism. The legal reality and the mechanism of
legal regulation may not know accidental experiments,
for this reason it is requested a coherent and sistemic
approach of the issues, of the context and sistematical
interferences thereof, formulation of certain solutions
and assesment of the possible impact of new models
and mechanisms on the social order and harmony.

The Institute for Penal Reform (IRP) is a non-
governmental organization with the mission to
contribute to the respect of the human rights in the
Republic of Moldova by reforming the system of
criminal justice and supporting the community’s
initiatives. Over the last three years, a number of
our anterior initiatives have been continued, though
new initiatives have been also launched. Our role is
to facilitate the reform processes, assuring that the
reform leads to extended guarantees for human right
protection and not conducting to systems ignoring
fundamental generally renown values.

The intellectual products derived from the projects
carried out by IRP have been mostly taken by the
decision-makers, to become an organic part of the daily
practices in the field of justice. Our contribution may be
assessed by the fact that many approaches in the system
of justice have been remodelled, so that the system of
justice may provide for a more eflicient protection of
human rights and liberties.

The actions of IRP have been performed by active,
permanentand coherent involvement of the Parliament,
the Superior Council of Magistracy, the Government
and the Ministry of Justice, the General Prosecutor,
the Ministry of Interior, the Union of Lawyers, non-
governmental organizations and the community of
development partners. We shall continue our work
relying on support and cooperation.

Victor Zabaria, Director IRP
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Din momentul constituirii, Institutul de Reforme Penale
(IRP) a stabilit drept prioritara reforma sistemului de
pedepse penale prin includerea in legislatie a unor masuri
comunitare, alternative la detentie.

Ideea a fost sustinutdi de Fundagia Soros Moldova,
in anul 2002, odatd cu implementarea proiectului
»Reforma Penitenciard in Republica Moldova”, finantat
in parteneriat cu Comitetul Helsinki din Olanda. In
aceeasi perioadd, in colaborare cu Ministerul Justitiei,
a fost format un grup de experti nationali, in frunte cu
ministrul justitiei, cu scopul identificirii unor institugii
noi pentru justitia penala si elaboririi proiectelor de
lege pentru acestea, fiind studiatdi minutios experienta
internationald. Au fost identificate: munca comunitara,
probatiunea si medierea in cauzele penale, fiind luate
in considerare realititile Moldovei. In acest proces s-au
implicat substantial Parlamentul, Consiliul Superior al
Magistraturii, Ministerul Justitiei, Procuratura Generala,

Ministerul de Interne, Baroul de Avocati, cu care au fost

Since its constitution, the Institute for Penal Reform
(IRP) has set out its priority - the reform in the system
of criminal penalties by including community-based
measures in the legislation, that would offer an alternative
to detention.

The initiative was supported by the Soros Moldova
Foundation, in 2002, in parallel with the implementation
of the project "Penitentiary Reform in the Republic of
Moldova”, financed in partnership with the Helsinki
Committee from Netherlands. In the same period, in
collaboration with the Ministry of Justice, a group of
national experts was created, chaired by the minister
of justice, aiming to identify new institutions for the
criminal justice and elaboration of draft laws therefor,
with a preliminary and thorough study of international
experience. 'The following institutions were identified:
the community work, probation and mediation in
criminal cases, on account of Moldova’s state of affairs.
The Parliament, the Supreme Council of Magistracy,
the Ministry of Justice, the
General Prosecutor, the Minister
of Internal Affairs, the Bar
Association were substantially
involved in the process, and
collaboration agreements were
concluded therewith.

Also, in the process of promoting
reforms, other structures took
part: British Embassy Chisindu
(June 2003) with the project
“Piloting  probation in the
Republic of Moldova’; the Penal
Reform International (PRI), in the
implementation of the common
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incheiate acorduri de colaborare.

In procesul de promovare a reformelor au intervenit si
alte structuri: Ambasada Marii Britanii la Chisinau (iunie
2003) cu proiectul ,Pilotarea probatiunii in Republica
Moldova”; Reforma Penald Internationala (PRI), fiind
realizat proiectul comun ,,Consolidarea Societitii Civile,
Sinatateasi Drepturile Omuluiininstitugiile penitenciare”,
cu suportul financiar al Organizatiei Interbisericesti
pentru Cooperare in Dezvoltare (ICCO) si Cordaid si cu
participarea Royal Netherlands Tuberculosis Foundation
(KNCV) (august 2003).

In septembrie 2003, in promovarea reformelor in domeniul
Justitiei Juvenile s-a implicat activ Reprezentanta UNICEF
in Moldova, fiind implementat proiectul ,Alternative la
detentie si asistenta juridicd pentru minorii din sistemul de
justitie penald”, iar in august 2004 a fost initiat proiectul
»Acordarea asistentei juridice si psihosociale pentru copii
in sistemul de justitie penald”. In luna noiembrie 2003,
Fundatia Soros Moldova, in scopul unei continuitigi
a activitatilor, contribuie la implementarea proiectului
»Reforma sistemului pedepselor penale si promovarea
alternativelor la detentie”.

Incepind cu anul 2005, IRP se antreneaza in procesul
de elaborare si consolidare a mecanismului medierii
conflictelor penale deschizind in acest an primul Centru
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project “Strengthening Civil Society, Health and Human
Rights in Prisons”, with the financial support of the
Interchurch Organisation for Development Cooperation
(ICCO), Cordaid, also with the participation of Royal
Netherlands Tuberculosis Foundation (KNCV) (August
2003).

In September 2003, UNICEF Moldova was actively
involved in the promotion of reforms in juvenile justice,
being implemented the project “Alternatives to detention
and legal assistance to juveniles in the penal justice
system”, and in August 2004 the project “Provision with
legal and psycho-social assistance to children in the penal
justice system”. In November 2003, the Soros Foundation
Moldova, for the purpose of continuity of activities,
contributed to the implementation of the project “Reform
of the penalties’ system and promotion of alternatives to
detention”.

IRP has been engaged in the process of elaboration and
strengthening of mediation mechanism of penal conflicts
since 2005, and this year it opened the first Mediation
Centre in the Republic of Moldova within the IPR.

On June Ist 2006, IRP, with the financial support of
SIDA and of Soros-Moldova Foundation, launched a new
program: “Marginalized groups. Social reintegration of
ex-detainees”. This program had the objective to improve
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de Mediere din Republica Moldova, in cadrul Institutului
de Reforme Penale.

La 1 iunie 2006 IRP, cu sprijinul financiar al Agentiei
Suedeze pentru Dezvoltare si Cooperare Internationala
(SIDA) si al Fundatiei Soros-Moldova, a lansat un nou
program: ,,Grupuri marginalizate. Reintegrarea sociali a
detinugilor”. Acest program avea ca obiectiv imbunitatirea
calicagii serviciilor de asistentd pentru reintegrare
sociald a persoanelor liberate din detentie, prin crearea
si consolidarea mecanismelor de interactiune dintre
serviciile de pregitire pentru liberare din penitenciar si
cele de reintegrare sociala din comunitate.

Tncepind cu anul 2009, IRP isi extinde aria de activitate
si asupra domeniului migratiei odatd cu implementarea
proiectului “Cooperare tehnica si dezvoltarea capacititilor
pentru guvernul Ukrainei si Moldovei privind
implementarea Acordului de Readmisie cu Uniunea
Europeand (GUMIRA)” implementat in parteneriat cu
Organizatia Internationald pentru Migratie (OIM) cu
sprijinul Comisiei Europene.

in perioada 2010-2012, IRP continud si intreprinda

actiuni de promovare si consolidare a rezultatelor de
reforma in domeniile sale prioritare, lansind concomitent
noi inigiative.
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the quality of assistance services for social reintegration
of people released from detention, by creating and
strengthening the interaction mechanisms between the
services for preparation of release from penitentiary and
social reintegration services in community.

Since 2009, IRP has extended its area of activities
over migration matters at the same time with the
implementation of the project “Technical Cooperation
and Capacity Building of Ukrainian and Moldovan
Governments for the implementation of Readmission
Agreements with the European Union (GUMIRA)”
implemented in partnership with the International
Organization for Migration (IOM) with the support of
the European Commission.

In the period 2010-2012, IRP continued to take actions
of promotion and strengthening the reform results in its
prior areas, concomitantly launching new initiatives.
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nstitutul de Reforme Penale, in parteneriat cu
UNICEF-Moldova, a sustinut necesitatea initierii unor
actiuni de reformare §i imbunitatire a practicilor de
lucru cu copii implicati in Sistemul de Justitie Penald
din Republica Moldova. Astfel, perioada 2010-2013,
a marcat initiative ce urmdresc obiectivul de dezvoltare
si consolidare a practicilor de justitie prietenoasd
copiilor, contribuind la sporirea nivelului de protectie a
drepturilor copiilor aflati in conflict cu legea penali sau
in contact cu sistemul de Justitie al Republicii Moldova.

Printre pasii de reformare se inscrie si implementarea
proiectului “Promovarea noilor elemente de justitie
pentru copii in sistemul de Justitie din Republica
Moldova” lansatin iulie2010. Desfasurat timp de 15 luni,
proiectul a oferit solutii eficiente problemelor sistemului
de protectie a copiilor in conflict cu legea. Actiunile ce
au fost realizate au urmdrit in totalitate implementarea
recomandirilor internationale referitor la tratamentul
minorului in sistemul de justitie penali. Ideea generald
a proiectului a fost incurajarea si sensibilizarea factorilor
de decizie ca acestia sd aplice si sd utilizeze mai des diverse
mecanisme alternative la procesele penale, pentru copii
in conflict cu legea penali. In calitate de regiune pilot a
fost identificat municipiul Balgi.

Una din directiile de activitate a fost promovarea
procedurilor prietenoase copiilor, in activitatea ofigerilor
de urmirire penali si a procurorilor. In acest context, a
fost elaboratid o curicula de instruire initiala a ofigerilor
de urmarire penald “Justitia pentru copii”, suport
pentru un nou curs in domeniu, predat la Academia de
Politie “Stefan cel Mare” din mun. Chisinau.

O alta directie prioritard a fost promovarea conceptului
instantelor specializate pentru copii. Spre atingerea
acestui obiectiv, a fost organizatd o vizitd de studiere
a practicii sistemului de instante specializate pentru
minori din Romania, de citre o delegagie formata
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The Institute for Penal Reform, in partnership with
UNICEF Moldova, has supported the necessity to
initiate the actions of reforming and improving the
practices to work with children involved in the criminal
justice system in the Republic of Moldova. Thus, the
period 2010-2013, has marked initiatives aiming at
the development and consolidation of friendly justice
practices towards children, enhancing the level of right
protection for children in conflict with the law or in
contact with justice system of the Republic of Moldova.

Implementation of the project “Promotion of new
justice elements for children in the justice system of
the Republic of Moldova”, launched in July 2010,
was among the steps to reform. With a span over 15
months, the project offered efficient solutions to the
protection system for children in conflict with the law.
The taken actions followed closely the implementation
of international recommendations on the treatment
of minors in the criminal justice system. The general
idea of the project was to encourage and raise awareness
of, the decision makers to apply and use more often
different mechanisms alternative to penal processes

Calendar pentru promovarea principiilor justitiei prietenoase

copiilor

Calendar for the promotion of the child friendly justice principles
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Photovoice, implementat de CJC Lipcani cu suportul IRP 1 iunie 2012, Chisindu

Exhibition of photos taken by children from the Lipcani penitentiary, within
the Photovoice project, implemented by CJC Lipcani with the support of IRP

June 1st 2012, Chisindu

din Judecatori din cadrul Judecitoriei Balti precum si
reprezentanti ai Consiliului Superior al Magistraturii.
Scopul acestei vizite a constat in realizarea unui schimb
de informatii si a bunelor practici in domeniul justitiei
pentru copii, reusind astfel cunoasterea competentei
organelor care promoveazi politici in domeniul de
referintd, precum si mecanismul de interactiune a
autorititilor in administrarea cazurilor cu implicare
a copiilor, colectarea de informatii privind serviciile
create pentru copiii in contact cu sistemul de justitie.
In contextul aceluiasi proiect a fost realizat un studiu
de fezabilitate, privind sistemul instantelor specializate
pentru copii, primul de acest gen realizat in Moldova.

O alti directie importanti a constituit-o monitorizarea
respectarii drepturilor copiilor implicati in cauzele
penale aflate pe rol in cadrul Judecitoriei mun. Blgi.
Procedura de monitorizare a constat in urmadrirea
permanenti a sedintelor de judecati la care participau
copiii-inculpati, victime si martori. Drept rezultat, in
perioada 01 octombrie 2010-15 august 2011, au fost
monitorizate 260 de sedinte de judecata, desfasurate
in cadrul a 93 de cauze penale cu implicarea a 136 de
copii. In baza datelor colectate, au fost formulate o serie
de recomandiri pentru perfectionarea mecanismului de
justitie pentru copii.

for children in conflict with the
gl penal law.  Balti municipality was
identified as a pilot region.

One of the working directions
| was the promotion of child-
friendly procedures within the

activity of investigation officers
@ and prosecutors. In this context,
a curriculum on initial training,
“Justice for children”, was elaborated
for the criminal investigation officers,
B support of a new subject for teaching

students at the Police Academy
. “Stefan cel Mare” in Chisiniu.

Another priority direction was
promoting the concept of specialized
courts for children. To attain this
objective, a visit was organized to
study the practice of specialized
courts system for children in
Romania, by a delegation of judges of Bilti Court and
representatives of the Superior Council of Magistracy.
The purpose of the visit was to exchange knowledge
and good practices in the field of children justice. It has
been achieved thus the comprehension of: competence
of bodies promoting policies in the area of reference,
the interaction mechanism between authorities in
administering the cases involving children, collection
of data concerning services created for children in
contact with the justice system. In the context of the
same project, a feasibility study was conducted, the
first of this kind in Moldova, concerning the system of
specialized courts for children.

Another important direction was to monitor whether
the rights of the children involved in undergoing
penal processes in the Bilgi Court are respected. The
monitoring consisted in the permanent observance
of court proceedings in which children participated
as defendants, victims and witnesses. As a result, in
the period from October 1st 2010 to August 15th
2011, 260 proceedings were monitored. These
proceedings were carried out within 93 penal cases
involving 136 children. Based on the collected data,
a series of recommendations were formulated for the
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In acelasi timp, IRP a facilitatr organizarea sedingelor
de consiliere psihologici, si aplicarea programelor
de reeducare comportamentali copiilor cu un
comportament deviant sau delincvent din mun. Balgi.
142 de minori au participat la asemenea activitati. De
asemenea, au fost facilitate 15 cazuri de mediere dintre
care 13 au fost incheiate prin Acord de impacare,
document ce a servit la incetarea procesului penal.

Din iunie 2011, Institutul de Reforme Penale si-a extins
aria de promovarea §i implementare a activitdgilor in
domeniul justigiei prietenoase copiilor ajungind si in
raionul Leova. Aici, timp de 4 luni, a fost sustinut un
spectru variat de activitagi pentru copiii in conflict cu
legeasi pentru ceidin categoriaderisc; a fost monitorizatd
activitatea comisiei pentru persoane minore si modul
in care sunt respectate drepturile copiilor in instantele
de judecati. In acelasi timp, la faza de urmirire penala
sau, dupa caz, in cadrul sedintelor de judecata, copii
au beneficiat de asistentd psihologicd gratuitd, precum
si de oportunitatea participdrii la diverse programe
psiho-sociale pentru prevenirea comportamentului
delincvent in rindul copiilor din categoriile de risc.

In septembrie 2011, IRP a organizat in Chisiniu o
conferintd internationali “Fenomenul delincventei
juvenile in Republica Moldova: provociri si solutii”
pentru a prezenta totalizarea rezultatelor obginute
pe parcursul a 15 luni de lucru intens in domeniul
justitiei prietenoase copiilor. La sesiunile de lucru ale
conferintei au participat oficiali din guvern, functionari
din ministerele si subdiviziunile de resort, angajati din
administragia publici locald, judecitori, procurori,
ofiteri de politie, precum si reprezentanti ai ONG-urilor
si organizatiilor internationale. Printre invitati s-au mai
numirat experti din Moldova, Roménia, Lituania,
Letonia si Estonia, care au impartasit experienta bunelor
practici in domeniu, urmate de elaborarea unei serii de
recomanddri specifice §i argumentate pentru institutiile
relevante din Moldova.

Urmitorul pas spre consolidarea sistemului de Justitie
pentrucopiiafostimplementareaactivitatilor proiectului
“Promovarea mecanismului de dejudiciarizare pentru
copiii in conflict cu legea” lansat in decembrie 2011,
acestea desfasurindu-se in trei regiuni pilot: Céuseni,
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improvement of the justice mechanism for children.

At the same time, the Institute for Penal Reform enabled
the organization of psychological counselling meetings
and the application of behavioural re-education programs
to children with a deviant or delinquent behaviour in
Bilti. 142 minors participated in such activities. Also,
15 cases of mediation were facilitated, 13 of which
concluded with settlement agreements which served to
the termination of criminal case.

Since June 2011, the Institute for Penal Reform has
extended its area of promotion and implementation
of the activites in the field of child-friendly justice
reaching also the Leova district. In Leova, for a period
of 4 months, a various range of activities was conducted
for children in conflict with the law and for children in
the risk category; the work of the minors’ commission
was monitored, as well as the way the children’s rights are
respected in courts. In parallel, at the stage of criminal
prosecution, or in the court proceedings, the children
benefitted from free psychological assistance, and had
the opportunity to participate in various psycho-social
programs for the prevention of delinquent behaviour
among children in the risk category.

In September 2011, IRP organized in Chisindu the
international conference “The phenomenon of Juvenile
Delinquency in the Republic of Moldova: challenges
and solutions” to present the results acquired during
a 15 month-period of intensive work in the field of
child-friendly justice. Government officials, ministry
and subdivision functionaries, clerks of the local
public administration, judges, prosecutors, as well as
NGO and international organizations’ representatives
participated in the sessions of the conference. Experts

Ungheni, Balgi .

Strategia acestui proiect a fost de a dezvolta si consolida
mecanismul de dejudiciarizare a cauzelor penale cu
implicarea copiilor prin stabilirea unei echipe de
profesionisti si factori de decizie care lucreazi cu i pentru
copiii in conflict cu legea. Astfel, in regiunile pilot, au
fost create grupuri de lucru formate din reprezentanti
din diverse institutii relevante, misiunea cirora era de
a stabili o colaborare intre reprezentantii organelor
de drept si reprezentantii serviciilor comunitare din
localitate, rezultatul fiind referirea copilului acuzat aflat
la faza de urmirire penald citre mediator, psiholog sau
asistent social, in functie de necesitagile depistate.

In perioada de implementarea a proiectului, mecanismul
de dejudiciarizare a fost aplicat pentru 32 de copii care
manifestau un comportament deviant sau delincvent,
astfel fiind inregistrate 16 cazuri de mediere pe cauze
penale finisate cu impacarea partilor. De asemenea, a
fost acordatd consiliere psihologica pentru 19 copii
in conflict cu legea penald. Proiectul s-a incheiat
cu organizarea unei conferinte nationale privind
mecanismul de dejudiciarizare a cauzelor penale cu
implicarea copiilor, eveniment ce a reunit reprezentantii
Institutiilor de drept care lucreazi cu copiii aflati in
conflict cu legea si activisti in domeniul drepturilor
omului §i protectiei drepturilor copilului. Membrii
grupurilor de lucru, create in cadrul proiectului, au
prezentat recomandarile formulate
pentru imbunatitirea functionalitatii
mecanismului de dejudiciarizare.

Ce-i asta?

from Moldova, Romania, Lithuania, Latvia and Estonia
honoured the invitation to the conference, shared their
good practices in the field, and elaborated a series of
specific recommendations and arguments for relevant
institutions in Moldova.

The next step to consolidate the system of justice
for children was the implementation of the project
“Promotion of the diversion mechanism for the children
in conflict with the law” launched in December 2011,
with activities carried out in three pilot regions: Causeni,

Ungheni, Balti.

The strategy of this project aimed at developing and
consolidating the diversion mechanism of penal processes
involving children by establishing a team of professionals
and decision makers who work with, and for the children
in conflict with the law. Thus, in the pilot regions,
working groups were created from representatives of
various relevant institutions, with the mission to establish
collaboration between the representatives of legal bodies
and the representatives of community services in the
area. The result resided in the referral of the child under
criminal prosecution to a mediator, psychologist or social
worker according to the necessities.

During the implementation of the project, the diversion
mechanism was applied for 32 children with a deviant
or offending behaviour. Thus, 16 cases of mediation

were registered as concluded with

Was ist DAS? - _,:___/-’ the conciliation of the parties. Also,

psychological counselling was ensured
to 19 children in the conflict with the

DAS este programul

IRP a depus eforturi considerabile
pentru a consolida capacitatea
profesionald a persoanelor ce vin in
contact cu copilul aflat in conflict cu
legea sau cel aflat in situatie de risc. In
acest scop, periodic, au fost efectuate
activititi de instruire in mun.
Chisindu, Balg, or. Leova, Causeni,
Ungheni si Orhei si pentru profesorii
si asistentii sociali care activeazd in
centrele comunitare pentru copii si
tineri; mese rotunde cu implicarea
factorilor de decizie in domeniul
justitiei penale; seminare de instruire

Dezvoltarea Abilitatilor Sociale
pentru adolescenti
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penal law. The project was concluded
with the organization of a national
conference on the diversion mechanism
of the penal processes involving
children, event which reunited legal
institutions’ representatives working
with children in conflict with the law
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The members of the working groups,

the recommendations elaborated for
the improvement of the functionality
of the diversion mechanism.
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pentru psihologi etc. In
2011, ofigerii de politie
din raioanele de sud au
beneficiat de instruire
pentru a-si perfectiona
metodele de prevenire
a delincventei juvenile.
Tot in 2011, procurorii
din raioanele de sud
ale ¢rii au participat
la intruniri organizate
in scopul de a discuta
si analiza modul de
aplicare a practicilor
prietenoase copiilor
in activitatea lor. In
2012, reprezentanti
ai Birourilor de Probatiune, din raioane ale tarii, si-
au perfectionat cunostintele in domeniul practicilor
de lucru cu copiii in conflict cu legea, in cadrul
instruirii,,Justitia pentru Copii: Rolul Consilierului de
probatiune in promovarea practicilor de dejudiciarizare
a cauzelor penale”.

la audierea minorului
in procesul penal

_J

La moment, Institutul de Reforme Penale continui si
promoveze conceptul de Justitie prietenoasi Copiilor
prin implementarea unui nou proiect: “O mai buni
protectie si suport pentru copii aflati in conflict cu
legea sau in contact cu sistemul de justitie al Republicii
Moldova. Promovarea mecanismului de dejudiciarizare
a cauzelor penale” lansat in septembrie 2012, urmind
sa se desfagoare timp de 2 ani.

Raioanele Orhei, Ungheni, Causeni, Leova si mun.
Bilgi, au fost selectate drept regiuni pilot, in care, pe
durata implementirii proiectului, va fi consolidat
mecanismul de colaborarea inter-sectoriali a
reprezentantilor organelor de drept si cei ai serviciilor
psiho-sociale din comunitate, astfel incit sd fie asiguratd
protectia copilului implicat in sistemul de justitie penald
prin minimalizarea contactului acestuia cu organele de
urmdrire penala sau cele judiciare.

Proiectul va sustine dezvoltarea si aplicarea serviciilor
de mediere, consiliere psihologici si alte servicii psiho-
sociale destinate copiilor sub virsta rispunderii penale
(pini la 14 ani), copii in conflict cu legea (14-18 ani) si
parintilor acestor copii.

Participarea psihologului

IPR took substantial efforts to enhance the professional
capacity of the people who approach the children in
conflict with the law or children at risk situations. For
this purpose, trainings were periodically organized in
Chisinau, Balti, Leova, Ciuseni, Ungheni and Orhei
for the teachers and social workers working in the
community centres for children and youth; round
tables with the participation of decision makers in
the field of penal justice; seminars for psychologists,
etc. In 2011, the police officers from the southern
districts benefited from the training in what concerns
the improvement of their methods to prevent juvenile
delinquency. In the same year, the prosecutors from
the southern districts of the country participated
in meetings organized to discuss and analyse the
application of child-friendly practices in their activity.
In 2012, representatives of the Probation Offices from
the country’s districts improved their knowledge on
working practices with children in conflict with the law,
within the training “Justice for Children: The Role of
the Probation Counsellor in promoting the diversion
practices of penal cases”.

At present, the Institute for Penal Reform continues
to promote the concept of child friendly justice by
implementing a new project: “A better protection and
support for the children in conflict with the law or in
contact with justice system of the Republic of Moldova.
Promotion of the diversion mechanism within penal
cases” launched in September 2012, with a due 2-year
term.

The Orhei, Ungheni, Causeni, Leova districts and
Bilti municipality have been selected as pilot-regions,
in which, during the implementation of the project,
the mechanism of inter-sectorial collaboration will be
consolidated between the legal bodies and psycho-social
community services representatives, so to ensure the
protection of the child involved in the criminal justice
system by minimalizing his contact with the judiciary or
criminal prosecution bodies.

The project will support the development and the
application of mediation, psychological counselling
services, or other, destined to children under the age of
criminal liability (up to 14 years old), children in conflict
with the law (14-18 years old) and their parents.

De la justitie spre echitate sociqic‘z’
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Probation 19

robatiunea reprezinti o modalitate de
sanctionare a in-fractorilor, constind in organizarea si
executarea supravegherii persoanei invinuite, inculpate
sau condamnate prin monitorizarea comportamentului,
acordarea de asistentd individuald si orientarea spre un
mod de viati corect. In Republica Moldova, institutia
probatiunii este implementatd la nivel de proiecte
pilot de citre IRP incepiand cu anul 2003. In urma
activitdtilor de lobby si advocacy intreprinse de IRD,
serviciul de probatiune a fost creat la nivel institutional
la 12 ianuarie 2007, preluind in totalitate rezultatele
proiectelor pilot ale IRP. Cadrul normativ-juridic al
probatiunii a fost consolidat prin Legea nr. 8-XVI din
14.02.2008 cu privire la probatiune.

Cu toate ci institutia probatiunii se afli acum sub
jurisdictia statului, aceasta continua si constituie una
din directiile prioritare de activitate ale Institutului
de Reforme Penale. In perioada 2010 - 2012, au fost
intreprinse multiple actiuni in vederea contribuirii la
consolidarea institutiei probatiunii pentru a asigura un
sistem functional, echitabil si eficient.

Astfel, in perioada iulie 2010 — iunie 2012, Institutul
de Reforme Penale a monitorizat modalitatea de
desfisurare a activitdtilor de probatiune, in cadrul
proiectului “Consolidarea implementirii alternativelor
la detentie in Republica Moldova”, pus in aplicare cu
suportul financiar al Open Society Institute, Budapesta.
Monitorizarea independenta a serviciului de probatiune
aservit drept un bun context pentru acesta de a cunoaste
propriile performante si de a efectua lucruri concrete in
vederea eficientizarii activitatii de probatiune. Procesul
de monitorizare, desfasurat pe parcursul unui an de
zile, a inclus 879 de chestionare, 42 de focus grupuri
si 160 interviuri realizate cu implicarea judecitorilor,
procurorilor, reprezentantilor Administratiei Publice
Locale, consilierilor de probatiune, persoanelor
condamnate la pedepse non-privative de libertate
precum si a publicului larg. Constatarile si concluziile

Probation represents a sanction measure applied to
the offenders, consisting in the organization and
enforcement of a supervision of the accused person,
the criminal defendant or the convicted defendant by
monitoring his behavior, providing him with individual
assistance, and guiding him towards a correct lifestyle.
In the Republic of Moldova, the institution of probation
has been implemented since 2003 in the form of pilot
projects carried out by IRP. As a result of the lobby and
advocacy undertaken by IRD, the probation service was
established as an institution on January 12th, 2007,
by taking over all the outcomes of the pilot projects of
IRP. The legal regulatory framework on probation was
developed by virtue of Law on Probation No. 8-XVI of
February 14th, 2008.

The probation institution is under the state
jurisdiction; nevertheless, it still constitutes one of the
prior directions in the activities of the Institute for
Penal Reform. During the period from 2010 to 2012,
numerous actions were conducted to contribute to the
strengthening of the probation institution in view of a
functional, equitable and efficient system.

Thus, from July, 2010 to June, 2012, the Institute for
Penal Reform monitored the manner in which probation
activities were being performed, within the project
“Strengthening the implementation of alternatives to
detention in the Republic of Moldova”, carried out with
the financial support of the Open Society Institute,
Budapest. The independent monitoring of the probation
service served as a good opportunity for the Probation
Service to learn about its performances and take concrete
measures for the improvement of its activities. This one-
year monitoring process comprised 879 questionnaires,
42 focus groups and 160 interviews, completed with
the participation of judges, prosecutors, representatives
of the local public authorities, probation counsellors,
persons convicted to non-custodial penalties, and the
general public. The findings and the final conclusions,

Conferinga internationald

"5 ani de activitate a serviciului de probatiune. Provocdri i perspective.” by
International conference

"Probation service - 5 years of activity. Perspectives and challenges.’

finale, deduse in urma monitorizarii, au fost insumate in
cadrul raportului ,Probatiunea in Republica Moldova™.

In urma rezultatelor monitorizirii serviciului de
probatiune si luind in consideratie politicile legislative
existente in acest context, IRP a inceput in februarie
2012, implementarea unui nou proiect in domeniu -
“Consolidarea capacitatii de executare a alternativelor
la detentie in Moldova”, finantat de Open Society
Institute, Budapesta (HRGGP). Proiectul vine si
contribuie la respectarea drepturilor persoanelor
condamnate in comunitate prin o mai bund informare
a beneficiarilor probatiunii privind drepturile pe care le
au si consolidarea integritatii si capacitatii profesionale
a serviciului de probatiune.

Anul 2012 a fost si anul in care serviciul de probatiune
a marcat 5 ani de activitate. In acest context, IRP a
organizat o conferintd internationald, ce a intrunit
peste 80 de participanti, printre care actori implicati
in consolidarea institutiei probatiunii in Republica
Moldova, precum si experti internationali din Romania,
Olanda, Letonia, Norvegia. In cadrul acesteia, a fost
propusd si creatd Asociatia Profesionald a Consilierilor
de Probatiune, drept forma institutionald independentd
si nonguvernamentald care si asigure implementarea
dreptului de asociere al consilierilor de probatiune, in
scopul consolidarii capacititilor profesionale ale acestora.
Ulterior, Institutul de Reforme Penale a intreprins si
continud si intreprindid diverse actiuni de asistentd
si sprijin in consolidarea asociatiei precum: asistentd

drawn from the monitoring,
g
were summed up in the report
“Probation in the Republic of
p
Moldova”.

Upon the results of the probation
| service monitoring, and
» considering the legislative policies
existing in the given context,
% IRP started, in February, 2012,
. the implementation of a new
[© project - “Strengthening capacity
of enforcing alternatives to
detention in Moldova”, financed
Open  Society Institute,
Budapest (HRGGP). The project
contributes to the enforcement
of the convicted persons’ rights within community by
better acquanting the probation beneficiaries with their
rights, and strengthening the integrity and professional
capacity of the probation service.

’

2012 was also the year in which the probation service
marked 5 years of activity., Within the context,
IRP organized an international conference which
gathered 80 participants: not only actors involved in
the strengthening of the probation institution in the
Republic of Moldova, but also international experts
from Romania, Netherlands, Latvia and Norway. The
Professional Association of Probation Counsellors was
created within the conference, as an independent and
non-governmental institutional form with the purpose
to ensure the enforcement of the right to association
of the probation counsellors aiming at the professional

capacity building thereof.

Afterwards, IRP undetook various actions providing
assistance and support to the consolidation of the
association, as follow: assistance in the registration
of the association as a legal form; elaboration of the
statute, logo, informational materials; assistance in the
promotion and involvement of the association as a
partner in different advocacy activities of IRP.

At the same time, great efforts have been taken to
strengthen the professional capacity of the probation
service so that the probation counsellors to provide the
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privind inregistrarea acesteia ca forma juridica;
elaborarea statutului, logo-ului, materialelor
informationale; asistenta privind promovarea
asociagiei precum si implicarea acesteia, in
calitate de partener, in diverse activitagi de

advocacy ale IRP.
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Concomitent, au fost depuse eforturi de

consolidare a capacitatii profesionale a
serviciului de probatiune, asa incit consilierii
de probatiune si asigure pentru beneficiarii
probatiunii un suport efectiv. in procesul
de adoptare a unui comportament pro-
social si respectarea drepturilor beneficiarilor
probatiunii. Printre actiuni se inscriu
elaborarea curriculei de instruire inigiala
si continud a consilierilor de probatiune si
oferirea unei asemenea instruiri, elaborarea
instrumentariului  de  lucru  precum
ghidul consilierului de probatiune, ghidul
privind focalizarea resurselor disponibile in
comunitate la necesititile beneficiarilor probatiunii.
In vederea contribuirii la integritatea activitigii
consilierilor de probatiune a fost dezvoltat Codul de
Etici a Consilierului de probatiune, dar si un ghid
privind modalitatea de depunere a plingerilor de catre
beneficiarii probatiunii.

Totodatd, pentru o mai buni informare i responsabilizare
a beneficiarilor probatiunii, au fost elaborate si inminate
beneficiarilor probatiunii brosuri ce contin cele mai
relevante informatii privind statutul lor de beneficiar al
probatiunii.

In cadrul proiectului ,,Promovarea mecanismului de
dejudiciarizare a cauzelor penale, pentru copiii in conflict
cu legea”, implementat cu suportul Reprezentantei
UNICEF - Moldova, 25 de reprezentanti ai Birourilor
de Probatiune de pe intreg teritoriul térii, au fost instruiti
si specializati in lucru cu copii aflati in conflict cu legea.

Poster ce prezintd etapele parcurse de citre beneficiarii probatiunii, odati ce
instanta de judecatd a emis hotarirea definitivi de pedeapsa.

Poster showing the stages gone through by the probation beneficiaries, once

the court emitted the final sentence.

beneficiaries with an effective support in the process
of adopting a pro-social behaviour and enforcement
of beneficiaries’ rights. The actions taken included
the elaboration of the initial and continuing training
curriculum for the probation counsellors, along with the
provision of these trainings, the elaboration of working
tools e.g. the probation counsellors’s guide, the guide
on the focusing the resources available in community
upon the necessities of the probation beneficiaries.
In the view of contributing to the integrity of the
probation counsellors’ activities, an Ethical Code of the
Probation Counsellor was elaborated, as well as a guide
on the filing method of the probation beneficiaries
complaints. Concomitantly, in order to ensure a
better supply of information to, and an increase of
responsibility of the probation beneficiaries, brochures
with relevant information on the statute of probation
beneficiaries were elaborated and given to them.

Within the project “Promotion of the diversion
mechanism in criminal cases for children in conflict
with the law”, implemented with the support of
UNICEF - Moldova, 25 representatives of the
Probation Offices throughout the country have been
trained and specialized in the work with children in
conflict with the law.

»Am dreptul la o sansdl,
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Community service [kl

atoritd specificului §i noutagii sale,
pedeapsa penald sub forma de munci neremuneratd
in folosul comunitatii rimine un domeniu strategic de
activitate pentru Institutul de Reforme Penale. In scopul
popularizarii si eficientizarii aplicarii acestei pedepse,
IRP a intreprins importante actiuni de monitorizare,
informare si mediatizare.

Monitorizind pe parcursul anilor 2010 — 2011 modul
de executare a alternativelor la detengie in Republica
Moldova, IRP a identificat principalele lacune existente
in privinta aplicirii §i executdrii muncii neremunerate
in folosul comunitagii si a formulat recomandarile
ce ar putea contribui la imbunitigirea aplicirii si
executarii acestei pedepse. IRP a sustinut §i continua sa
sustind prin activitagile sale, serviciul de probatiune in
implementarea acestor recomandari.

Astfel, in vederea facilitirii modului de ingelegere de
citre administragia publici locald a importantului
rol avut in executarea sanctiunilor comunitare, a fost

‘Alternativele la detentie -
sanctiuni penale prin care perscana nu este privatd
de libertate dar i se aplics:
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Due to its specific traits and novelty, the penalty in the
form of unpaid work to the benefit of the community
remains a strategic operation field for the Institute for
Penal Reform. To make this penalty known and efficient,
IRP has undertaken essential actions of monitoring,
information provision and media coverage.

By monitoring, from 2010 to 2011, the enforcement
of the alternatives to detention in the Republic of
Moldova, IRP identified the main gaps related to
the application and execution of unpaid community
work, and developed recommendations enabling the
improvement thereof. IRP supported, and continues
to support, through its activities, the probation system
within the implementation process of the mentioned
recommendations.

Thus, in view of enabling the local public authorities to
understand their important role in the enforcement of
community sanctions, it was elaborated the guide for
mayors “Unpaid community work”.

To enhance the respect for the
rights of the persons sentenced
to community work, a leaflet
for beneficiaries was, initially,
elaborated and distributed. The
leaflet laid out briefly, in an
accessible language, the rights
and obligations of the persons
undergoing such a penalty. Later,
it was elaborated the brochure
“What do I need to know if I am
sentenced to unpaid community
work?” comprising a wide range
of answers to the most important
questions the persons sentenced
to community work might have.

amrann

elaborat ghidul pentru primari ,Munca neremunerati
in folosul comunitagii”.

In scopul contribuirii la respectarea drepturilor
persoanelor condamnate la sanctiuni comunitare,
inigial, a fost elaborat si distribuit un pliant pentru
beneficiari, ce prezenta succint si intr-un limbaj
accesibil, drepturile si obligatiile persoanei condamnate
cu o astfel de pedeapsi. Ulterior, a fost elaboratd
brosura ,,Ce trebuie si stiu dacd mi s-a aplicat pedeapsa
cu muncd neremuneratid in beneficiul comunitiii?”
care cuprinde un spectru larg de rispunsuri la cele

» CUIMA ADRESEZ IN CAZUL IN

CARE MI SE INCALCA
DREPTURILE? = CESEINTIMPLA IN CAZUL CIND

INCALC OBLIGATIILE §1

According to the monitoring undertaken by IRD the
most of the persons sentenced to community sanctions
feel isolated, discriminated against and not accepted by
the society, even regret the committed offence and are
ready to change. In order to raise the awareness regarding
their situation, IRP organized in 2010 and in 2012,
on the International Human Rights Day, flashmobs
in the northern and southern regions of the country,
as well as in the capital city. These events mobilized
not only the IRP volunteers, but also the persons who
were executing the unpaid community work. The
latter accepted to freely involve as volunteers in the
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mai importante intrebari pe care si le-ar putea pune
persoanele condamnate la sanctiuni comunitare.

Conform monitorizirilor efectuate de IRP, majoritatea
persoanelor condamnate la sanctiuni comunitare se simt
izolate, discriminate si neacceptate de citre societate,
chiar daci regretd fapta ce au savirsit-o si sunt gata sa se
schimbe. In scopul sensibilizirii opiniei publice
privind situatia acestora, IRP a organizatin 2010
si 2012, de Ziua Internationald a Drepturilor
Omului, flashmob-uri in regiunea de Nord si
Sud a Republicii precum si in capitald. Acestea
au mobilizat atit voluntarii din cadrul IRP cit si
persoanele care, la moment, executau pedeapsa
cu munca neremunerati in folosul comunitatii.
Acestia din urmd, au acceptat si se implice
benevol in calitate de voluntari la promovarea
muncii neremunerate in folosul comunitatii ca
o alternativd eficientd la pedeapsa cu detentie.
In cadrul flashmob-urilor, voluntarii au
promovat mesajele ,Am dreptul la o sansi!”,
“Sustine alternativele la detentie!” in acelasi
timp maturind spatiile publice, demonstrind
astfel publicului larg cd munca neremunerati in
folosul comunitatii este o alternativi eficienta la
detentie.

promotion of unpaid community work as an efficient
alternative to detention. Within the flashmobs, the
volunteers promoted the following messages: “I have
the right to a second chance!”, “Support the alternatives
to detention!”, at the same time sweeping the public
spaces, thus, proving that unpaid community work is
an efficient alternative to imprisonment.
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Dacda rezolvam un conflict in mod constructiv,
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u toate ci in lume medierea
este o practicd bine definita, in Republica
Moldova institutia medierii este una relativ
noud. Aceasta a Inceput a fi aplicatd din
anul 2005, cind Institutul de Reforme
Penale a initiat activitati de mediere in mun.
Chisiniu, raionul Ungheni si Cahul. In anul 2007,
activititile de promovare a medierii au fost extinse in
municipiul Balgi, raionul Telenesti si Falesti. Odatd
cu adoptarea legii cu privire la mediere, in anul 2007,
institutia medierii a fost preluata de catre stat.

IRP, in cadrul proiectelor pe care le implementeaza,
continua si promoveze serviciile de mediere. Astfel,
in contextul proiectului ,Noi elemente de Justitie
juvenild in sistemul de justitie al Republicii Moldova”,
implementat in perioada iulie 2010 — septembrie
2011, cu suportul UNICEF Moldova, au fost acordate
servicii de mediere in cazurile cu implicarea copiilor.
Tot in cadrul acestui proiect, au fost identificate
si lacunele privind buna functionare a medierii in
regiunile de referinga (Balgi, Leova, Causeni, Ungheni,
Orhei) precum: nesolicitarea serviciilor de mediere de
citre judecatori si procurori si neinformarea partilor cu
privire la aceastd posibilitate sau necunoasterea de citre
publicul larg despre serviciile de mediere.

Astfel, in scopul de a spori vizibilitatea medierii, au
fost create si instalate panouri informative cu privire la
avantajele utilizarii serviciilor de mediere. De asemenea,
a fost creat un pliant si o brosurd privind existenta
serviciilor de mediere si datele de contact ale birourilor
de mediere active din Republica Moldova.

IRP va continua si promoveze medierea si in urmitorii
ani, ca unul din cele mai importante elemente ale
justitiei restaurative.

Although mediation is a well-defined worldwide
practice, in the Republic of Moldova the institution of
mediation is relatively new. It has been implemented
since 2005, when the Institute for Penal Reform
initiated mediation activities in Chisindu municipality,
and in Ungheni and Cahul districts. In 2007, the
activities destined to promote mediation were extended
to Balti municipality, Telenesti and Filesti districts.
Upon adoption of the law on mediation, in 2007, the
said institution was assumed by the state.

IRP continues, within the projects it implements, to
promote the mediation services. Thus, in the context
of the project “New elements of juvenile justice
in the justice system of the Republic of Moldova”,
implemented from July, 2010 to September, 2011, with
the support of UNICEF Moldova, mediation services
were offered in cases involving children. Within the
same project, the following deficiencies were identified
in the functioning of mediation in regions of reference
(Balgi, Leova, Ciuseni, Ungheni, Orhei): absence of
judges’ and prosecutors’ request for mediation services,
failure to inform the parties about this possibility, or
the general lack of knowledge about mediation services.

Thus, to enhance the visibility of mediation,
informational billboards on the advantages of mediation
services were made and installed. Also, a leaflet and a
brochure were elaborated in regard to the existence of
mediation services, also including contact details of
active mediation offices in the Republic of Moldova.

IRP will continue to promote mediation for the
next years as one of the most important elements of
restorative justice.

MONITORIZAREA
PROCESELOR
DE JUDECATA



3.y Monitorizarea proceselor de judecatd

ncepind cu anul 2010, Institutul de Reforme
Penale, cu suportul UNICEF Moldova, a inceput
implementarea unei serii de proiecte in domeniul
promovirii procedurilor prietenoase copilului in
sistemul de justitie penali. In scopul asiguririi nivelului
necesar de protectie a drepturilor copiilor implicati la
judecarea cauzelor penale, au fost efectuate activitati
de monitorizare si evaluare a respectdrii §i exercitarii
drepturilor procesuale ale copiilor implicati in sistemul
de justitie penala indiferent de statutul procesual al
acestora (inculpat, victima/parte vitimati, martor).

Ca rezultat, procesul de monitorizare a cuprins
urmirirea derulirii a 260 de sedinte de judecatd
desfasurate in cadrul a 93 de cauze penale cu implicarea

a 136 de copii.

In urma monitorizdrii, s-a constat cd in majoritatea
cazurilor (80%) copii sunt informati despre drepturile
de care dispun in procesul de judecatd, totusi in 8%
din cazuri copiii nu au fost informati in acest domeniu.
Privitor la publicitatea sedingelor de judecatd, per
general, a fost atestat un nivel mirit de protectie a
vietii private a copilului, examinarea cauzelor in sedinte
inchise a depasind 65% din toate cauzele monitorizate.
Referitor la frecventa aplicarii alternativelor la
procesul penal de citre judecator, a fost inregistrata o
imposibilitate de a referi cauza serviciilor comunitare,
in 61% din cazuri nefiind posibila referirea cazului
citre un mediator, iar in 94% nefiind posibila incetarea
procesului cu liberare de rispundere penala.

Procesul de monitorizare a fost initiat in mun. Balgi,
ulterior extins in or. Leova si Ciuseni. Rezultatele si
recomandarile privind prima etapi a monitorizarii (in
mun. Bilti) au fost incluse in raportul de monitorizare
~Respectarea drepturilor copiilor implicati in procesul de
. A ~ 3 A

judecare a cauzelor penale in mun. Balti”. La moment, in
lista regiunilor pilot a fost inclus si or. Ungheni si Orhei.

Since 2010, the Institutute for Penal Reform, with
the support of UNICEF Moldova, has begun the
implementation of a series of projects in the field of
child-friendly proceedings in the criminal justice
system. For the purpose of ensuring the necessary level
of rights’ protection of children involved in criminal
lawsuits, monitoring and evaluation activities were
carried out regarding the enforcement and exercise
of procedural rights of children involved in criminal
justice system regardless of their procedural statute
(defendant, victim, or witness).

As a result, the monitoring process comprised the
observance of 260 court proceedings carried through
93 criminal cases with the participation of 136 children.

A finding of the monitoring was that in the most of
the cases children had been informed about their rights
in a trial (80%), nevertheless, in 8% of the cases they
had not received relevant information. With reference
to making the court proceedings public, it was noticed,
generally, an increased protection level of the child’s
privacy, the examination of cases in closed sessions
overcoming 65% of all the monitored proceedings.
In what concerns the frequency of alternatives to the
criminal case applied by the judge, it was registered the
impossibility to refer the case to community services,
in 61% of the cases the referral to a mediator was not
possible, and in 94% of the cases it was impossible to
terminate the case with release from criminal liability.

The monitoring process was initiated in Balg
municipality, and later extended to Leova and Causeni
towns. The results and recommendations of the first
monitoring stage were included in the monitoring
report “Enforcing the rights of children involved in
criminal lawsuits in Balti municipality”. At present, the
towns of Ungheni and Orhei are also in the list of pilot
regions.

MIGRATIUNEA
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ministrarea fenomenului migratiei este
o problemi stringenta in conditiile actuale de cooperare
internationald, in cadrul unui sistem economic din
ce in ce mai globalizat. In acest sens, este necesar a fi
intreprinse anumite actiuni fata de cresterea numarului
imigrantilor ilegali care incearci sa ajungd in Europa
tranzitind Republica Moldova, pe de o parte; pe de altd
parte, este imperativd interventia organelor de drept
si a societdtii civile privind respectarea drepturilor
migrantilor i integrarea acestora.

In acest context, Institutul de Reforme Penale, s-a
implicat, in calitate de partener, in implementarea
proiectului  “Suport pentru punerea in aplicare
a Acordurilor de readmisie semnate de Comisia
Europeana cu Republica Moldova, Federagia Rusi
si Ucraina: facilitarea reintoarcerii voluntare asistate
si a reintegrarii’ (SIREADA) finantat de Uniunea
Europeana (UE) prin intermediul ~Organizatiei
Internationale pentru Migratie (OIM). In cadrul
acestuia a fost acordatd asistentd juridicd calificatd
pentru migrantii care nu dispun de statut legal, si
sunt plasati in Centrul de Plasament Temporar pentru
Migranti.

De asemenea, IRP a efectuat 13 sesiuni de instruire
regionald, destinate subiectilor oficiali competenti,
privind aplicarea corectd a legislatiei in materie de
migratie ilegald. Sase dintre acestea fiind au fost
destinate exclusiv inspectorilor pentru migratie din
cadrul Comisariatelor de Politie din regiunea de est si
vest a Republicii Moldova. Activitatea a avut drept scop
de a familiariza colaboratorii de politie din teritoriu,
cu reglementirile nationale precum §i standardele
europene in domeniul migratiei si procedurilor de
gestionarea eficientd a fluxului de migratie ilegald pe
teritoriul RM.

The management of migration is an urgent matter
under the current international cooperation conditions
within an increasingly globalized economical system.
In this sense, on one hand, certain actions need to be
taken against the increase of illegal immigrants who try
to reach Europe transiting the Republic of Moldova;
on the other, the intervention of legal bodies and
civil society is imperative in regard to enforcement of
migrants’ rights and their integration.

In this context, the Institute for Penal Reform has been
involvedasa partnerin theimplementation of the project
“Support to the Implementation of EC Readmission
Agreements with the Republic of Moldova, the Russian
Federation and Ukraine: Facilitation of Assisted
Voluntary Return and Reintegration (SIREADA)”
funded by European Union through the International
Organization for Migration (IOM). Within the project
the migrants without a legal statute were provided with
qualified legal assistance and placed in the Temporary
Accomodation Centre for Migrants.

Also, IPR conducted 13 sessions of regional training
on the correct implementation of legislation in matters
of illegal migration; destined to competent official
subjects. Six of these sessions were destined exclusively
to migration inspectors within the Police Comissariat
from the western and eastern regions of the Republic of
Moldova. The activity was aimed at making the police
collaborators in the area acquainted with the national
regulations, the European standards in the migration
field, and the procedures for efficient administration of
illegal migration flow in the Republic of Moldova.

COMBATEREA

TORTURII

S| STANDARDELE
DE DETENTIE



ey) Combaterea torturii si standardele de detentie

Toture prevention and detention standarts B

ombaterea torturii si a altor rele
tratamente constituie o problemd stringentd pentru
Republica Moldova. Chiar daci in ultimul timp s-a
inregistrat o diminuare a numarului de cazuri grave
de torturd, cele de abuz asupra persoanelor retinute
de citre politie ramin a fi rispindite, indeosebi in
afara mun. Chisinau. Violenta intre detinuti este un
subiect care pare a fi neglijat de citre responsabilii de
combatere a acesteia. Recunoscind importanta acestui
domeniu, Institutul de Reforme Penale, in parteneriat
cu organizatii internationale si nationale s-a implicat
in diverse actiuni menite si contribuie la combaterea
acestui fenomen.

Astfel, in 2011 si 2012, IRP a fost implicat in calitate
de partener de implementare a proiectului ,Atlasul
Torturii: Monitorizarea si prevenirea torturii la nivel
mondial in baza activitiatii Raportorului Special
al ONU”, implementat de citre Ludwig Boltzmann
Institute of Human Rights, IRP, CR]J, finantat de
Uniunea Europeana. Expertii IRP, impreuna cu
partenerii sdi, au participat la elaborarea unui set de
propuneri de modificare §i completare a legislatiei,
inclusiv a prevederilor Codului Penal §i cele ale
Codului de Procedurd Penald, care au fost puse in
discutie in cadrul multiplelor activititi de promovare
a acestor modificiri. In rezultat, in anul 2012, Codul
de Procedurd Penald si Codul Penal al RM au fost
modificate privind calificarea faptelor de torturi si alte
rele tratamente; delimitarea torturii de alte tratamente
inumane sau degradante; sanctiuni adecvate pentru
actele de tortura; garantii procesuale extinse i asigurarea
respectrii intereselor victimelor actelor de tortura s.a.

In lista activitdtilor se inscriu, de asemenea, si cele
privind cadrul normativ —juridic referitor la activitatea
avocatilor parlamentari si a mecanismului national de
prevenire a torturii, procedurile disciplinare interne
in cadrul sistemului penitenciar si cel al organelor de

Prevention of torture and other inhuman treatments is a
pressing matter for the Republic of Moldova. Although
a decrease of serious cases of torture has been lately
registered, abuses to persons detained by police are
still spread, particularly outside Chisindu municipality.
The violence between detainees is a subject apparently
ignored by the persons responsible of preventing it.
Admitting the importance of this issue, the Institute
for Penal Reform, in partnership with international
and national organizations, participated in various
activities destined to contribute to the prevention of
this phenomenon.

Thus, in 2011 and 2012, IRP participated as a partner
in the implementation of the project “The Atlas of
Torture: Monitoring and preventing torture at global
level on the basis of UN Special Reporter’s activities”,
implemented by Ludwig Boltzmann Institute of Human
Rights, IRP, CR], funded by the European Union. The
IRP experts, along with their partners, participated in
the elaboration of a set of proposals for amendment and
completion of the legislation, including the provisions
of the Criminal Code and of the Criminal Procedure
Code, which were discussed within multiple activities
for the promotion of such amendments. As a result, in
2012, the Criminal Procedure Code of the Republic
of Moldova was modified in regard to the qualification
of torture and other inhuman treatments; proper
sanctions for tortures; extended procedural safeguards
and ensuring respectof the interests of the victims etc.

The list also comprises activities on the legal and
regulatory framework regarding the work of the
ombudsman and the national mechanism for
the prevention of torture, disciplinariy internal
procedures within the penitentiary system and police
bodies, organization of prosecutor’s subdivision with
attributions to combat torture, etc.

politie, organizarea subdiviziunilor procuraturii cu
atributii de combatere a torturii etc.

Expertii IRP au participat la elaborarea rapoartelor
de evaluare, formularea programelor si politicilor
nationale de combatere a torturii, precum si instruirea
medicilor-legisti, medicilor din locurile de detentie, a
procurorilor, avocatilor si altor grupuri profesionale
privind prevenirea si combaterea torturii in cadrul unor
proiecte implementate de citre partenerii sdi, inclusiv

PNUD-Moldova.

Reprezentantii IRP au participat la instruirea membrilor
Comisiilor Locale de Monitorizare alocurilor de detentie
si la monitorizarea respectirii drepturilor detinutilor in
contextul diverselor initiative, inclusiv a celor lansate de
Misiunea OSCE in Republica Moldova. Din ianuarie
2013, unul dintre reprezentantii IRP contribuie la
eradicarea fenomenului torturii la nivel mondial, in
calitate de membru al Subcomitetului ONU pentru
prevenirea torturii.

The IRP experts participated in the elaboration of
the evaluation reports, development of programs and
national policies to prevent torture, as well as in the
training for the medical experts, doctors working in
prisons, prosecutors, lawyers and other professional
groups related to the prevention of, and fight against

torture within some projects implemented by its
partners, including UNDP-Moldova.

The IRP representatives participated in the training for
the members of the Local Commissions Monitoring
Places of Detention, and in the monitoring of the
enforcement of detainees’ rights in the context of
diverse initiatives, including those launched by OSCE
Mission in the Republic of Moldova. Since 2013, one
of the IRP representatives has been contributing to the
eradication of the torture phenomenon at global level as
a member of the UN Subcommittee for the prevention
of torture.



omunitatea are un rol crucial in
prevenirea criminalitatii §i in respectarea drepturilor
persoanelor implicate intr-un sistem de justitie.
Membrii comunitatii, paralel cu institutiile statale, sunt
in egald masuri responsabili de siguranta si respectarea
drepturilor persoanelor care fac parte din ea. Justitia
comunitard redefineste scopul si rolul institutiilor de
justitie penala pentru a le extinde misiunea. Initiativele
in domeniul justitiei comunitare au scopul de a construi
si consolida conexiunea dintre sistemul de justitie
penald si membrii comunitatii.

Pornind de la aceasti idee, Institutul de Reforme
Penale a pus bazele, incepind cu 2005, unei retele de
17 Centre de Justitie Comunitard (CJC) amplasate in
diferite raioane ale tarii. Acestea sunt periodic implicate
in calitate de parteneri locali in cadrul a diverse proiecte
implementate de IRP. Odata cu crearea acestora, IRP a
intreprins actiuni si a implementat proiecte menite si
contribuie atit la consolidarea organizationala a acestora
citsi a IRP in calitate de organizatie umbreld, in scopul
unei promoviri mai bune si mai eficiente a reformelor
democratice la noi in tara.

Astfel, in cadrul proiectului ,Dezvoltarea capacitatilor
Institutului de Reforme Penale si a celor 17 parteneri
locali ai acestuia” implementat cu suportul ICCO (Inter
Church Organization for development Cooperation) au
fost organizate 15 sesiuni de instruire privind domeniile
strategice necesare consoliddrii unui ONG precum:
managementul ONG; monitorizarea i evaluarea;
dezvoltarea abilitatilor privind managementul timpului;
colectarea de fonduri; bazele unui ONG; structura
ONG; managementul proiectelor si cel financiar;
scrierea de proiecte etc.

In cadrul aceluiasi proiect, in scopul dezvoltarii IRP
intr-o organizatie umbreld care si consolideze reteaua
locald, a fost lansat concursul de granturi mici destinat

Community playsacrucial role in criminality prevention
and in rights’ enforcement of persons involved in the
justice system. The community, in parallel with the state
institutions, is equally responsible for the security and
right enforcement of its members. Community justice
redefines the purpose and role of the penal institutions
in order to extend their mission. The initiatives in
the community justice field aim at building and
strengthening the link between the criminal justice
system and the members of the community.

Beginning with this idea, the Institute for Penal Reform
has laid the foundation, since 2005, of a network with
17 Community Justice Centres (CJC) in different
districts of the country. These centres are periodically
involved as local partners within various projects
implemented by IRP. Upon their establishment, IRP
took actions and implemented projects destined to
contribute to the organizational strengthening both
of the centres, and IRP as umbrella organization for
a better and more efficient promotion of democratic
reforms in our country.

Thus, within the project “Strengthening the capacities
of the Institute for Penal Reform and its 17 local
partners”, implemented with the support of ICCO
(Inter Church Organization for development
Cooperation), 15 trainings were organized on
strategic areas necessary to the consolidation of a
NGO, as follows: NGO’s management; monitoring
and evaluation; development of abilities regarding
time management; fund-raising; NGO’s foundation;
NGO’s structure; project and financial management;
project writing, etc.

Within the same project, for the development of IRP
into an umbrella organization able to consolidate
the local network, a low-fund contest was launched
destined to all Community Justice Centres. The project



tuturor Centrelor de Justitie Comunitara. Propunerile
de proiect inaintate de CJC-uri au fost analizate in
Decembrie 2010, de catre consiliul de administrare al
IRP, sase proiecte fiind selectate spre finantare. Acestea
au fost directionate catre urmatoarele domenii:

Contribuirea la consolidarea capacitdgii de
gestionare a Comisiilor Locale de Monitorizare a
locurilor de detentie din mun.Chisinau si Cahul,

implementat de CJC Chisinau si CJC Cahul

Contribuirea la  monitorizarea  respectarii
drepturilor copiilor sub virsta raspunderii penale,
implementat de CJC Bilti

Medierea scolara ca practica de solutionare a
conflictelor din cadrul a 3 licee din raionul Falesti,
implementat de CJC Filesti

Activitati de prevenire a delincventei, implementate

de CJC Orhei

Activititi de dezvoltare a abilitatilor de lucru a
copiilor privati de libertate, implementat de CJC
Lipcani

proposals from the CJCs were analysed in December
2010 by the administration council of IRD, and six
projects were selected to receive funds.

These were directed to the following areas:

Contribution to the management capacity
strengthening of Local Commissions for Monitoring
places of detention in Chisindu and Cahul,
implemented by CJC Chisinau and CJC Cahul

Contribution to  monitoring the rights
enforcement of children under the age of criminal

liability, implemented by CJC Bilti

School mediation as practice to settle the conflicts
in 3 lyceums in Filesti district, implemented by
CJC Filesti

Activities of preventing delinquency, implemented

by CJC Orhei

Activities of developing the work abilities of
detained children, implemented by CJC Lipcani

Reprezentantii Centrelor de Justitie Comunitard in cadrul unei instruiri.
Chisindu 2011

Community Justice Centers representatives during a training session.
Chisinau, 2011

STRATEGIA

DE REFORMARE
A SECTORULUI JUSTITIEI

Strategia de Reformare a Sectorului Justitiei pentru
anii 2011-2016 si Planul de Actiuni de implementare
a Strategiei este o oportunitate a conjugdrii eforturilor
institutiilor statale si a celor ale societdtii civile in
vederea refomdrii complexe si coerente a justitiei,
pornind de la problemele majore constatate, exigentele
actelor internagionale si bunele practici in domeniu.
Reprezentantii IRP au fost implicati la faza de elaborare,
fiind implicati si la faza de implementare si monitorizare
si coordonare a implementirii actiunilor strategice.

Vom aduce aici doar cateva exemple. Cu suportul
financiar al Ambasadei SUA in Republica Moldova,
din noiembrie 2012, IRP realizeazd cercetarea privind
criteriile si procedurile de selectie, numire, promovare,
transfer si disciplind a procurorilor (domeniul specific
de interventie 2.2.2. al SRS]) si studiul privind regulile
si practicile ce reglementeaza rispunderea si imunitatea
generald a procurorilor (domeniul specific de interventie
2.2.10. al SRSJ) care si serveasci drept argument
stiintific pentru optiunile de reformare a procuraturii.

In anul 2012, IRP a lansat un nou proiect, ,Dezvoltarea
participativi a sistemului de evaluare a performantelor
judecitorilor”, implementarea ciruia este posibila
cu suportul generos al poporului american prin
intermediul Agentiei Statelor Unite pentru Dezvoltare
Internationali (USAID), in cadrul Programului de
Consolidare a Institugiilor Statului de Drept (ROLISP).
Acest proiect este, de asemenea orientat la indeplinirea
anumitor actiuni din strategie, contibuind la dezvoltarea

Justice Sector Reform Strategy for 2011-2016 and the
Action Plan for the implementation of the Strategy is
an opportunity of joining the efforts of state institutions
and civil society in view of a complex and coherent
reform of justice, starting from the major stated issues,
the exigency of international acts and good practices
in the field. The IRP representatives were involved in
the elaboration stage, as well as in the implementation,
monitoring, and coordination of strategic actions’
implementation.

Bellow you will find some examples. With the financial
support of the US Embassy in the Republic of Moldova,
since November 2012, IRP has been conducting the
research of the criteria and procedures of selection,
appointment, promotion, transfer and discipline of
the prosecutors (specific field of intervention 2.2.2.
of SRSJ) and the study on the rules and practices
regulating the liability and the general immunity of
the prosecutors (specific field of intervention 2.2.10.
of SRS]J) to serve as scientific arguments for the reform
options of the prosecutors’ office.

In 2012, IRP launched a new project on participatory
development of the system of evaluation of
performance of judges, the implementation of which
was made possible by the generous support of the
American people through United States Agency for
International Development (USAID), within Rule of
Law Institutional Strengthening Program (ROLISP).
This subject is oriented also to the accomplishment
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participativa si transparentd a sistemului de evaluare
a performantelor judecatorilor prin: identificarea
opiniei diversilor actori referitor la performantele
judecitorilor, dezvoltarea conceptului de evaluare a
performantelor judecatorilor, dezbaterea noului sistem
de evaluare a performantelor judecitorilor, elaborarea
unui raport privind functionarea noului sistem de
evaluare a performantelor judecitorilor si organizarea
unei conferinta de evaluare a noului sistem de evaluare
a performantelor judecitorilor.

Reprezentantii IRP participa in calitate de membru
al 4 din cele 6 grupuri sectoriale de monitorizare si
coordonare a implementarii strategiei, inclusiv Pilonul
I - sistemul judecitoresc, Pilonul II - justitia penala,
Pilonul III - accesul la justitie si executarea hotarérilor
judecitoresti, Pilonul VI - respectarea drepturilor
omului in sectorul justitiei.

of certain actions in the strategy, contributing to the
participatory and transparent development of the
evaluation system of the judges’ performance by the
following: identifying the opinion of various actors in
regard to the performance of judges, developing the
evaluation concept of the judges’ performance, debating
a new evaluation system of the judges’ performance,
elaborating a report on the functionality of the new
evaluation system of the judges' performance and
organizing a conference on the evaluation of judges’
performance.

IRP representatives participate as members of 4 out of
6 sectorial groups of coordinating and monitoring the
implementation of the strategy, including Pillar I — the
judicial system, Pillar II — criminal justice, Pillar III
— access to justice and execution of court judgement,
Pillar VI — enforcement of human rights in the justice
Sector.

PUBLICATII
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reformare eficientd a sistemului
de justitie penald necesitd in primul rind o buni
documentare si elucidare a lacunelor existente pentru
ca ulterior, sd poatd fi corect evaluat efortul ce necesita
a fi depus precum si actiunile ce trebuie intreprinse.
Activitatea de cercetare este una prioritard pentru
Institutul de Reforme Penale. Pe parcursul anilor 2010
— 2012, IRP a elaborat peste 20 de publicatii aferente
domeniului justitiei penale si drepturilor omului.
Acestea includ, dar nu se limiteaza la, rapoarte de
monitorizare; cercetdri ale jurisprudentei nationale
si internationale; ghiduri pentru actorii implicati in
sistemul de justitie, inclusiv beneficiari; curicule de
instruire; studii de fezabilitate. Mai jos sunt enumerate
citeva dintre ele:

Culegere de acte internationale in domeniul
justitiei penale.

Volumul I:Conventii internationale
Volumul II: Recomandiri ale comitetului de
ministri, Acorduri

An efficient reformation of the criminal justice system
requires first of all a good documentation and clear
identification of the existent deficiencies, so that the
effort and the actions to be taken are, subsequently,
correctly evaluated. The research activity is one of
priority for the Institute for Penal Reform. Over 2010
— 2012, IPR elaborated more than 20 publications
related to penal justice field and human rights. These
include, but are not limited to, monitoring reports;
research of national and international jurisprudence;
guides for the actors involved in the justice system,
including beneficiaries; training curricula; feasibility
studies.

Some of them are listed below:

Collection of international acts on criminal
justice field. Volume 1: International
conventions

Volume II: Recommendations of the
Committee of Ministers, Agreements

L
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Justitia pentru copii. Curs de instruire inigiald
pentru ofiterii de urmdrire penala

CURRICUI

Justice for children. Initial training course for
the criminal investigation officers

Ghid privind procedurile prietenoase copiilor
la faza de urmarire penala

Studiu de fezabilitate privind instangele
specializate in cauzele cu implicarea copiilor

in Republica Moldova

"Probatiunea in Republica Moldova" raport
de monitorizare

Fenomenul delincventei juvenile in Republica
Moldova

Ce trebuie sa stiu daca mi s-a aplicat
pedeapsa cu munca neremunerati in folosul
comunitatii?

Securitatea personala in mediul penitenciar

Raport de monitorizare: Respectarea
drepturilor copiilor implicati in procesul de
judecare a cauzelor penale in Mun. Balti
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1N BENEFICIUL COMUNITATHT

RESPECTAREA DREFTURILOR

COPILOR IMPLICATI I
PROCESUL DE JUDECARE
A CAUZELOR PENALE

TH MUN. BALTI

Guidelines on the child-friendly procedures
during criminal investigation

Feasibility study on the court specialized in
cases involving children in the Republic of
Moldova

"Probation in the Republic of Moldova"
monitoring report

The phenomenon of juvenile delinquency in

the Republic of Moldova

What do I need to know if I am sentenced to
unpaid community work?

Personal security in the penitentiaries

Monitoring report: Observance of rights of
the children involved in the judgement of
penal cases in Balti municipality



) Publicatii

Cartografierea serviciilor sociale si juridice
pentru copiii si tinerii in dificultate si/sau
in conflict cu legea in raioanele Ciugeni,
Ungheni si mun. Balgi

Jurisprudenta CtEDO si interesele copilului

Ce trebuie sa stiu daca mi s-a aplicat
condamnare cu suspendarea conditionatd a
executarii pedepsei?

Cum si adresez o plingere?
Ghid pentru beneficiarii serviciului de
probatiune

Ghid privind focalizarea resurselor disponibile
in comunitate citre nevoile beneficiarului
probatiunii

Ce trebuie sa stiu daca
am fost eliberat inainte de termen
din penitenciar?

Curriculum si materiale de suport pentru
instruirea continua a consilierilor de
probatiune

it
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SUSPENDAREA CONDITIONATA
A EXECUTARS PEDEPSEIT

BENEFICIARULYI PROSATRUNII

ELIBERAT [MAINTE DE TERMEN
DIN PENITENCIARY

Mapping of social and legal services for
children and youth in difficulty and/or in
conflict with the law in Caugeni and Ungheni
districts, and Bélti municipality

Jurisprudence of the European Court of
Human Rights and children’ interests

What do I need to know if I am convicted
with conditional suspension of enforcement
of punishment?

How to file a complaint?
Guidelines for the beneficiaries of the
probation service

Guidelines of focusing community available
resources to the needs of probation
beneficiaries

What do I need to know if I am released from
penitentiary before term?

Curriculum and support materials for the
continous training of probation counsellors

ACTIVITATI

DE MEDIATIZARE

Activitatile de mediatizare a Institutului de Reforme
Penale sunt orientate citre 3 grupuri tintd: factorii de
decizie, publicul larg si beneficiarii.

In categoria factorilor de decizie, a ciror activitate
tangenteazi domeniile de interes a IRP intrd
majoritatea persoanelor ce reprezintd institutiile de
drept din Moldova (judecitori, procurori, avocati,
etc.). Pentru perioada 2010 — 2012, IRP a avut drept
obiectiv strategic de a promova parteneriatul dintre IRP
si institutiile de stat, in vederea reformarii sistemului
de justitie penald. Acest lucru a fost realizat, in mare
parte, prin implicarea acestora in calitate de parteneri
in diverse activitati si evenimente, fapt reflectat pe larg
in mass-media atit prin reportaje, interviuri, stiri scrise
de reporterii participanti la evenimente, cit §i prin
comunicatele de presi expediate de IRP si institutiile
de stat.

Tncepind cu anul 2011, Institutul de Reforme Penale
a inceput a utiliza conferinta de presi in calitate de
instrument de mediatizare cu privire la un subiect
de amploare. Pina la finele anului 2012 au fost
organizate 2 conferinte de presi privind probatiunea si
progresele de dezvoltare a acestui serviciu in Moldova;
1 conferinga de presa privind fenomenul delincventei
juvenile si metodele de prevenire prietenoase copilului;
1 conferintd de presa de lansare a unui ghid privind
procedurile prietenoase copiilor la faza de urmirire
penala, destinat procurorilor. De fiecare data, activitatea
a fost organizatd cu implicarea reprezentantilor
institutiilor relevante subiectului conferingei.

Activititile de mediatizare orientate citre publicul larg
au constituit intotdeauna un obiectiv strategic pentru
noi. Atitudinea comunitatii este esentiald atunci cind

The activities of propagation through mass-media,
undertaken by the Institute for Penal Reform, are
oriented towards three target groups: decision makers,
the general public, and the beneficiaries.

The category of decision makers, the activities of whom
relate to the IRP fields of interest, mostly includes
people who represent the law institutions in Moldova
(judges, prosecutors, lawyers, etc.). For the period
from 2010 to 2012, IRP had the strategic objective
to promote the partnership between IRP and the state
institutions in view of the reformation of the criminal
justice system. This has been achieved, to its greatest
extent, by involving them as partners in various activities
and events which were largely reflected by media
both through reportages, interviews, news written by
reporters who participated in events, and through press
releases sent by IRP to state institutions.

Since 2011, the Institute for Penal Reform has started
using the press conference as a media coverage tool
regarding major topics. By the end of 2012, two
press conferences were organized on probation and
development of the said service in Moldova; one
press conference on the phenomenon of juvenile
delinquency and child-friendly prevention methods;
one press conference related to the launch of guidelines
on child-friendly procedures in the prosecution stage,
destined to the prosecutors. Each time the activity was
organized with the participation of representatives from
institutions relevant to the subject of the conference.

The activities ensuring media coverage, destined to the
largeaudiencehavealwaysconstituted strategicobjectives
for us. The attitude of the community is essential when
speaking about the social reintegration of persons who
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Flashmob "Sustine alternativele la detentiel,, in Chisindu, 2012

vorbim de reintegrarea sociali a persoanelor ce au
interactionat cu sistemul de justitie penala. In acest sens,
au fost intreprinse activititi de sensibilizare a opiniei
publice fata de reforma justitiei penale in Moldova
si domeniile specifice ale acesteia. In perioada 2010
— 2012, un accent deosebit a fost pus pe promovarea
alternativelor la detentie §i a justitiei prietenoase
copiilor, cu precidere dejudiciarizarea cauzelor cu
implicarea copiilor. Au fost realizate emisiuni radio
si TV de informare generald a publicului, dezbateri,
discutii cu experti si persoane cheie din domeniu. Un
obiectiv al strategiei al mediatizirii a fost promovarea
conceptelor de probatiune, alternative la detentie,
muncd neremuneratd in folosul comunitatii, pedepse
non-privative de libertate, dejudiciarizare, justitie
prietenoasi copiilor, mediere s.a. in scopul familiarizarii
jurnalistilor cu acestea. Este considerat un succes al
strategiei noastre de comunicare, faptul ci, dupi o
intensa mediatizare a subiectelor susmentionate, acestea
si inceapa a fi abordate independent, la initiativa
jurnalistilor. In acest sens, un succes este si faptul ca
Institutul de Reforme Penale este perceput ca fiind
una din principala sursi de informare si solicitare de
declaratii de citre institutiile media.

Pentru a consolida aceasta abordare si la nivel regional,
recent a fost lansat un concurs pentru jurnalistii din
mass-media locald privind tematica pedepselor non-
privative de libertate. Cele mai reusite materiale
urmeaza a fi premiate.

Flashmob ,,Support the community sanctions!,, in Chisinau, 2012

interacted with the criminal justice system. In this view,
activities were carried out to raise the public awareness
to the reform of the criminal justice in Moldova and
the specific fields thereof. In the period from 2010 to
2012, a special emphasis was afforded to the promotion
of alternatives to detention and child-friendly justice,
mainly to the diversion of cases involving children. TV
and radio broadcasts, debates, discussions with experts
and key-persons in the field were rendered for the
informing of the general public. One of the objectives
of the media strategy was the promotion of probation
concepts, alternatives to detention, unpaid community
work, non-confinement sentences, diversion, child-
friendly justice, mediation, etc. for the familiarization
of journalists. One achievement of our communication
strategy, after an intense media propagation of the
above-mentioned subjects, refers to the independent
approach of the matters upon the journalists’ initiative.
In this context, the Institute for Penal Reform is being
perceived as one of the main sources for information
and declaration request by the media institutions,
which is also considered a success. In order to
strengthen this approach to the regional level as well,
a contest has been recenty launched for the journalists
in the local mass-media regarding the matters of non-
confinement sentences. The most successful materials
will be awarded.

In the period under review, IRP organized 2 flashmobs
to raise the awareness of the general public in regard to

Pe parcursul perioadei de raportare, IRP a organizat
2 flashmob-uri de sensibilizare a publicului larg fatd
de alternativele la detentie si beneficiarii acestora.
Flashmob-urile au fost organizate in sudul si nordul
tarii precum si in capitald. Ultimul din ele a implicat
si participarea beneficiarilor oficiilor de probatiune
din regiunile vizate. Acestia, impreuna cu voluntarii
IRP au demonstrat publicului larg beneficiile muncii
neremunerate in folosul comunititii. Evenimentul a
fost pe larg mediatizat in mass-media locala si nationala.

Strategia de promovare a IRP presupune si editarea
materialelor informative destinate tuturor grupurilor
tintd. Au fost publicate ghiduri, pliante, postere,
panouri etc. cu ulterioara distribuire a acestora.

De asemenea, un instrument eficient si stabil de
promovare constituie pagina web www.irp.md. Aceasta
insumeaza, intr-un mod exhaustiv, informatii cu privire
la activititile noastre cit §i informatii prind intregul
sistem de drept din tara si cele mai bune practici din
strainatate. Tot aici, IRP pune la dispozitia publicului
larg, in format electronic gratuit, intreaga colectie
de publicatii si materiale informationale realizate pe
parcursul a 12 ani de activitate.

O altd abordare noua pentru strategia de promovare a
IRP o constituie si orientarea directiei de comunicare
catre social media. Crearea paginii facebook a IRP este
un prim pas citre acest obiectiv. Aceasta numiri la
moment peste 400
de persoane, care
pot vizualiza regulat
toate  stirile  si
comunicatele plasate
pe pagina web. Tot
aici sunt plasate
fotografiiledin cadrul
evenimentelor, sunt
initiate discutii cu
privire la anumite
teme, persoanele
interesate avind
posibilitatea  si-si
expuna parerea sau sa
comenteze anumite
postari.

k + ,,,hil-“l.a'.b__. = Sl . ——
IRP la ,, Tirgul ONG-urilor,, Chisindiu, 2011
IPR at “NGO Fair <, Cbi;indu, 2011
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alternatives to detention and the beneficiaries thereof.
The flashmobs were organized in the south and north
of the country, as well as in the capital city. The last of
them also involved the beneficiaries of the probation
offices in the target regions. The beneficiaries, together
with the IRP volunteers, presented to the general public
the benefits of the unpaid community work. The event
was largely made public by the local and national mass-
media.

The promotion strategy of IRP also implies the
publishing of informational materials destined to all the
target-groups. Guidelines, leaflets, posters, billboards,
etc. were published and then distributed.

Also, an efficient and stable tool of promotion is the
website: www.irp.md. The site contains, in an exhaustive
manner, all the information about our activities, the
entire law system in the country, and the best practices
abroad. On the same website, IRP makes available to the
general public, in free of charge electronical format, the
complete collection of publications and informational
materials edited over 12 years of work.

Another new approach of the IRP promotion strategy
consists in the orientation to social media. The creation
of IRP facebook page is the first step to achieve this
objective. At present, the page has over 400 subscribers
who can view regularly the news and press releases
posted on the website. The IRP facebook page also
contains the photos
taken during the
events, and enables
discussions on
certain topics.
People interested
in the given
matters can render
their opinion or
comment certain
posts.



CUM VOM PROCEDA
IN URMATORII ANI?

MISIUNEA IRP este de a contribui la respectarea
drepturilor omului prin reformarea sistemului de
justitie penala si sustinerea initiativelor comunitare.

VIZIUNEA IRP

Conjugarea eforturilor va contribui la dezvoltarea
unei societati democratice in care sistemul de justitie
penala si participarea comunitard garanteaza siguranta
individuald si echitatea sociali. IRP este promotorul
reformelor si initiativelor comunitare in justitia penald
la nivel national.

VALORILE IRP
* Demnitatea umana;

* Respectarea drepturilor si libertdgilor fundamantale
ale omului;

 Siguranta individuali;
* Echitate si securitate sociald;
* Colaborare si transparenta in activitate;

e DPerformanti, competentd si calitate in prestarea
serviciilor;

*  DPerseverentd si responsabilitate;

* Corectitudine in relagii cu angajati, beneficiari si
parteneri;

Spirit de echipi;
* Incurajarea participarii;

* Sustinerea initiativelor locale.

IRP MISSION is to contribute to the respect of
human rights by reforming the criminal justice system
and supporting community initiatives.

IRP VISION

Conjugation of efforts will contribute to the
development of a democratic society where the
criminal justice system and community participation
guarantees the individual safety and social equity. IRP
is the promoter of reforms and community initiatives
in criminal justice.

IRP VALUES
*  Human dignity;

* Observation of fundamental human rights and
freedoms;

* Individual safety;
*  Social equity and safety;
* Collaboration and transparency in its activity;

* Performance, competence and quality of services
provided;

*  Derseverance and responsibility;

relations  with

* Correctness in employees,

beneficiaries and partners;
*  Team spirit;
*  Encouragement of participation;

*  Supporting local initiatives.

Our plans for the next years Wiy

OBIECTIVELE STRATEGICE
PENTRU 2013-2015

Sensibilizarea opiniei publice cu privire la
reforma justitiei penale in Republica Moldova.

* Informarea sistematici a opiniei publice pe
intreg teritoriul RM cu privire la reforma justiiei
penale i incurajarea participarii comunitare;

* Promovarea si sensibilizarea opinie publice
privind respectarea drepturilor omului in
procesul contraventional;

* Fundamentarea stiintifica a reformei sistemului
de justitie penald;

* Promovarea parteneriatului dintre IRP i
institutiile de stat in vederea reformarii
sistemului de justitie penala.

Contribuirea la implementarea unui sistem
functional de probatiune i munci neremunerati
in beneficiul comunititii in Republica Moldova.

implementarii  institutiei
probatiunii si a pedepselor comunitare;

* Monitorizarea

* Eficientizarea activitagilor de probatiune post
sententiald inclusiv penitenciard;

* Consolidarea  capacititilor ~ administragiei
publice locale 1in asigurarea dimensiunii

comunitare a sanctiunilor.

Dezvoltarea practicilor de mediere si de asistenta
a victimelor.

* Cercetarea, formarea si testarea practicilor de
Justitie Restaurativa;

e Instruiri specializate in vederea sporirii
competentelor profesionale ale mediatorilor in
cauze penale;

* Monitorizarea  implementarii

medierii;

institutiei

* Consolidarea Asociatiei Mediatorilor  din

STRATEGIC OBJECTIVES
FOR 2013-2015

Raising the public awareness with regard to the
criminal justice reform in Moldova.

» Systematic information of the public opinion
countrywide on the criminal justice reform and
encourage the community participation;

* Promotion and raising the public awareness
on human rights observance during the
misdemeanours procedure;

¢ Scientific substantiation of the criminal justice
system reform;

* Promotion of partnership between IRP and
state institutions with regard to the criminal
justice system reform.

Contribution to the implementation of a
functional system of probation and non-paid
work for the community benefit in the Republic
of Moldova.

* Monitoring the implementation of the
probation institution and of the community
punishments;

* Increase the efficiency of the post sentence
probation activities, including penitentiary;

e Strengthen the capacity of local public
administration in ensuring the community
dimension of the sanctions.

Development of mediation and victim assistance
practices.

* Researching, establishing and piloting the
practices of restorative justice;

* Specialised trainings aimed at increasing the
professional competences of the mediators in
criminal cases;

* Monitoring the implementation of mediation
institution;
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4.

Republica Moldova.

* Pilotarea si promovarea practicilor moderne de
asistentd si conciliere a victimelor.

Contribuirea la reformarea sistemului de
executare a pedepselor privative de libertate.

* Dezvoltarea programului de monitorizare a
respectdrii drepturilor detinutilor;

* Fortificarea mecanismelor de informare si
garantare a drepturilor detinutilor;

* Sporirea capacititii manageriale a administragiei
penitenciare in lucrul cu detinutii;

* Asistenta juridica a migrantilor in detentie.

Redimensionarea relatiilor dintre comunitate §i
politie.

* Promovarea principiilor si valorilor politiei
comunitare;

* Monitorizarea respectarii drepturilor omului in
locurile de detentie ale politieis

* Monitorizarea aplicarii sanctiunilor

contraventionale de catre politie.

Dezvoltarea si consolidarea bunelor practici
in domeniul Justitiei pentru Copii, bazate pe
interesul superior al copilului.

* Promovarea serviciilor de asistentd juridica,
parajuridici si psiho-sociald care asigurd
interesul superior al copilului;

* Elaborarea standardelor de formarea initiald si
continud a specialistilor din domeniul justitiei
pentru copii;

* Desfasurarea instruirilor participative

specializate in domeniul justitiei pentru copii;

* Promovarea conceptului Instangelor

judecitoresti specializate;

4.

* Consolidation of the capacity of Association of
Mediators from the Republic of Moldova;

* Piloting and promoting the modern practices of
assistance and counselling of victims.

Contribution to the deprivation of liberty
enforcement system reform.

* Development of a detainees rights observance
monitoring programme;

¢ Fortification of mechanisms of information and
guarantying the rights of detainees;

» Strengthen the management capacities of the
penitentiary administration in their work with
the detainees;

* Judicial assistance for the migrants in detention.

Re-dimensioning the relations between the
community and the police.

* Promoting the principles and values of the
community policing;

* Monitoring the observance of human rights in
the police stations;

* Monitoring the application by the police of
contravention sanctions.

Development and consolidation of best practices
in the Juvenile Justice field, based on the child's
best interests.

* Promotion of services of legal, paralegal and
psycho-social assistance that guarantee the best
interest of the child;

e Elaboration of standards on initial and
continuous training of the specialists in the field
of justice for children;

* Carrying out specialised participative trainings
in the field of justice for children;

Our plans for the next years Wi¥e

* Elaborarea si dezvoltarea Strategiei de prevenire
a delincventei juvenile;

e Crearea Centrelor de Reintegrare Socialdi a
Minorilor.

7. Reintegrarea sociali a persoanelor aflate in

conflict cu legea prin desfisurarea activititilor
de antreprenoriat social.

* Identificarea si pilotarea ciilor de antreprenoriat
social;

* Crearea si dezvoltarea Centrului de Asistenta
in Dezvoltarea Afacerilor (CCAD) pentru

persoanele aflate in conflict cu legea.

8. Dezvoltarea organizationali a Institutului de

Reforme Penale si a partenerilor sii.

* Instruirea continua a angajatilor IRP;

* Dezvoltarea marketingului serviciilor;

* Transformarea IRP in organizatie umbrela;
* Programul de voluntariat in cadrul IRP;

 Consolidarea capacitatilor partenerilor locali.

* Promoting the concept of specialised courts for
children cases;

* Elaboration and development of a Strategy on
prevention of juvenile delinquency;

* Establishment of Centres of Social Integration
of Juveniles.

Social reintegration of persons in conflict with
the law by carrying out activities of social
entrepreneurship.

* Identification and piloting ways of social
entrepreneurship;

* Establishment and development of the Centre
for Business Development Assistance (CCAD)
for persons who are in conflict with law.

The organisational development of the Institute
for Penal Reform and of its partners.

* Continuous training of IRP employees;

* Developing the marketing of services;

* TransformingIRP into an umbrella organisation;
* The IRP's volunteering program;

* Building the capacity of the local partners.
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OPEN SOCIETY INSTITUTE

Institutul pentru o Societate Deschisa

Open Society Institute, Budapest (OSI)
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Fondul Natiunilor Unite pentru Copii - UNICEF
Moldova
United Nations Children Fund - UNICEF Moldova
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Agentia Statelor Unite pentru Dezvoltare
Internationald (USAID)
United States Agency for International Development
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Ambasada SUA in Moldova

USA Embassy in Moldova
<" SOro
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Fundatia SOROS Moldova
SOROS Foundation Moldova

Fundatia SOROS Letonia
SOROS Foundation Latvia
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Comitetul Helsinki din Olanda
Netherlands Helsinki Committee (NHC)

PARTENERI NATTONALI
NATIONAL PARTNERS

Parlamentul Republicii Moldova
The Parliament of the Republic of Moldova

Curtea Constitutionala a Republicii Moldova

Constitutional Court of the Republic of Moldova

Presedentia Republicii Moldova
The Presidency of the Republic of Moldova

Consiliul Superior al Magistraturii

The Superior Council of Magistracy of the republic of
Moldova

Curtea Suprema de Justitie a Republicii Moldova
The Supreme Court of Justice of the Republic of Moldova

Guvernul Republicii Moldova
Government of Republic of Moldova

Procuratura Generali a Republicii Moldova

Prosecutor General’s Office of the Republic of Moldova

Consiliul National pentru Asistenta Juridica Garantatd

de Stat
National Legal Aid Council

Centrul pentru Drepturile Omului
Center for Human Rights

Uniunea Avocatilor din Republicii Moldova

Lawyers Union of the Republic of Moldova

Institutul National al Justitiei
National Institute of Justice

Universitatea de Stat din Moldova
Moldova State University
Ministerul Justitiei

Ministry of Justice

TN

Reforma Penala Internationala

Penal Reform International (PRI)

Ambasada Marii Britanii la Chisindu
British Embassy in Chisinau

o|sicle

Organizatia pentru Securitate si Cooperare in Europa
(OSCE) in Moldova
Organization for Security and Co-operation in Europe

o
/<\\4 Sida

Agentia Suedeza pentru Dezvoltare si Cooperare
Internationald (SIDA)
Swedish International Development Cooperation Agency

W(CO

Organizatia Interbisericeasca pentru Cooperare in

Dezvoltare (ICCO)

Inter Church Organization for development Cooperation
2N

Sy

1</

10M - OIM
Organizatia Internationali pentru Migratiune (OIM)
The International Organization for Migration
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Altair Asesores S.L. din Spania
Altair Asesores S.L. From Spain

7N
CIRZ
Deutsche Stiftung fur Internationale rechtliche

Zusammenarbeit (IRZ) din Germania

Deutsche Stiftung fur Internationale rechtliche
Zusammenarbeit (IRZ) from Germany

Icon Institut Public Sector GmbH din Germania
Icon Institut Public Sector GmbH from Germany
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Departamentul Institutiilor Penitenciare

Department of Penitenciary Institutions

Oficiul Central de Probatiune din Republica Moldova
Probation Central Office of the Republic of Moldova

Asociatia Profesionald a Consilierilor de Probatiune

Professional Association of Probation Counselors

Ministerul Protectiei Sociale, Familiei si Copilului
Ministry of Social Protection, Family and Child

Ministerul Afacerilor Interne

Ministry of Interior of the Republic of Moldova

Administratiile Publice Locale

Local Public Administrations

Agentia Nationala pentru Ocuparea Fortei de Munci

National Employment Agency

Centrele de Justitie Comunitard

Community Justice Centers



Institutul de Reforme Penale
str. M. Lomonosov 33,
tel./fax.:(+373.22) 92.51.71
Email: info@irp.md
www.irp.md



